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इस भाग में भिन्म पृष्ठ संख्या की जालीहवससे कि यह बाण संकलन के रूप में 

रखा जा सके 
Separate Paging is glven to this part in arder that it may be Alled me 

separate compilation 


भाग ILE - उप - अप ( 1 ) 
PART II - Section 3 - Sub - Section ( 11 ) 


क 


लर के मंत्रालयों ( रक्षा मंत्रालय को छोड़कर ) द्वारा जारी किये गये साविधिक प्रादेश और अधिसुचमाएं 
Statutory Orders and Notlications issued by the Virtstries of the Govery :nent of India (obber 

the Ministry of Defence ) 


than 


MINISTRY OF LAW , JUSTICE & COMPANY AFFAIRS 

( Department of Legal Affairs ) 

(Indicial Section ) 


NOTICE 


New Delhi, he 16th October , 1992 


विधि और म्याय मंत्रालय 
( विधि कार्य विभाग ) 
( भ्यायिक अनुभाग ) 

सूचना 
मई दिल्ली , 16 अक्तूबर , 1992 
का . मा . 3120 - नोटरीज नियम , 1956 के नियम 8 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सपना दी 
जाती है कि श्री एन फ्रांसिस सन्दराराजन एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम यो नियम 4 के अधीन 
एक भावेषन इस बात के लिये दिया है कि उसे 
रोयापुरम ( तमिलनाडू ) , में व्यवसाय करने के लिये नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस 
सूचना के प्रकाशन के चौदह दिन के भीतर लिखित रूप 
में मेरे पास भेजा जाए । 

[ सं . 5( 227)/ 92 -न्यायिक ] 
पी . सं . कण्णन , सक्षम प्राधिकारी 


S.O . 3120 . - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri N . Francis Soundarajan , 
Advocate for appointmont as a Notary to practise in Roya 
puram ( Tamil Nadu ). 


2 Any objection to the appointment of tho said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notico. 


[ No. F. 5(227) / 92-Judl.] 
P. C. KANNAN, Compotent Authority 
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सूचना 


मई दिल्ली , 3 दिसम्बर, 1992 


सूचना 
मई दिल्ली , 20 नवम्बर, 1992 
का . पा . 3121 - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री सुथी ईला चटर्जी एडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
भावेदन इस बात के लिये दिया है कि उसे कलकत्ता 
जिला ( पश्चिम बंगाल ) राज्य में व्यवसाय करने को लिये 
भोटरी के रूप में नियक्ति पर किसी भी प्रकार का आक्षेप 
इस सूचना के प्रकाशन के चौवह दिन के भीतर लिखित 
रूप से मेरे पास भेजा जाए । 

[ सं . 5 ( 257 )/ 92 न्यायिक ] 
पी . सी . करणन , सक्षम प्राधिकारी 


का , प्रा . 3123- - मोटरीज नियम , 1956 के नियम 6 
के नियम अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना 
दी जाती है कि श्री महेश कुमार नटवर लाल अमीन 
एडयोबोट ने उक्त प्राधिकारी को उक्त नियम के नियम 4 
यो अधीन एक आवेदन इस बात के लिये दिया है कि 
उसे अहमदाबाद जिला ( गुजरात राज्य ) में व्यवसाय करने 
के लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का 
माक्षेप इस सूचना के प्रकाशन से चौदह दिन के भीतर 
लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5( 230 )/ 92-न्यायिक 
पी . सी . काणन , सक्षम प्राधिकारी 


NOTICE 
New Delhi , the 20th November , 1992 
S. O . 3121.-- Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been nude to the said Authority , under 
Rule 4 of the said Rules by M / s. Ila Chatterjee, Advocato 
for appointment is a Notary to practise in Calcutta Distt. 
(West Bengal). 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice, 

___ No. F. 5(257) / 92-Judi.] 
P. C. KANNAN, Competent Authority . 


NOTICE 
New Delhi, the 3rd Decemebr , 1992 
S . O . 3123. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the said Authority . under 
Rule 4 of the said Rules, by Shri Mahesh Kumar Natwar 
lal Amin , Advocate for appointmcat as a Notary to practise 
In Ahmedabad Distt. ( Gujarat ) . 

2 . Any objection to the appointment of the said person 
As a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this aotico . 

INo. F. 5(230)792- Judi.] 
P. C . KANNAN , Competent Authority. 

सूचना 
नई दिल्ली, 4 दिसम्बर , 1992 


सूचना 
नई दिल्ली , 23 नवम्बर , 1992 


का . आ . 3122 - नोटरीज नियम , 1956 के नियम , 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री विपिन चन्द्र एस . छवा एडवोकेट ने 
उक्त प्राधिकारी को उक्त नियम के नियम 4 के अधीन 
एक आवेदन इस बात के लिये दिया है कि उसे राजकोट 
जिला ( गुजरात राज्य ) में व्यवसाय करने के लिये नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का प्राक्षेप इस 
सपना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप से मेरे पास भेजा जाये । 

[ सं . 5 ( 257) / 92-न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 

NOTICE 
New Delhi , the 23rd November , 1992 
S . O . 3122 . - - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Noiaries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Shri Vipinchandra S . Chhatra 
for appointment as a Notary to practise in Rajjkot District 
( Gujarat). 

2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

N. F. 5(257) / 92-Judi.] 
P. C. KANAN , Competent Authority 


का . पा . 3124- नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री कैलाश चन्द्र जैन एडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम को नियम 4 को अधीन एक 
पावेदन इस बात के लिय दिया है कि उसे 
जिला झालावाड़ ( राजस्थान राज्य ) में व्यवसाय करने 
के लिये नोटरी के रूप में नियुक्ति पर किसी भी प्रकार 
का मापेक्ष इस सूचना को प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाय । 

[सं . 5 ( 259)/ 92-न्यायिक 
पी . सी . कण्णन , सक्षम प्राधिकारी 

NOTICE 
New Delhi , the 4th December , 1992 
S .O . 3124 . - -Notice is hereby given by the Competent 
Authority in pursuance of Rulo 6 of the Notaries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri Kailash Chandra Jain , 
Advocate for appointment As a Notary to practise in Distt . 
Jhalawar ( Rajasthan) . 

2 . Any objection to the appointment of the baid person 
as a Notary may be submitted in writing to the undorsigned 
within fourteen days of the publication of this notice . 

INo . F. 5(259) / 92-Judi .] 
P. C. KANNAN, Competent Authority. 


Delhi, the hereby of themode Authorities 
Dista 


Ece of Rude to the saidh Chandra, Distt 
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सूचना 
नई दिल्ली , 4 दिसम्बर, 1992 


2 . Any objection to the appointment of the said person 
as a Notary Day be submitted in writing to tho uldersigned 
within fourteen days of the publication of this notice . 

[ No. F. 5( 261 ) / 92 .Judl. ] 
P . C . KANNAN , Compotent Authority 


का . मा . 3125: नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी 
जाती है कि श्री टी . एन . कपूर एडवोकेट ने उक्त 
प्राधिकारी को उक्त नियम के नियम 4 के अधीन एक 
आवेदन इस बात के लिये दिया है कि उसे कीर्ति नगर 
( दिल्ली संघ क्षेत्र ) में व्यवसाय करने के लिये नोटरी 
के रूप में नियुक्ति पर किसी भी प्रकार का प्रापेक्ष इस 
सूचना के प्रकाशन के बोवह दिन के भीतर लिखित रूप से 
मेरे पास भेजा जाये । 

[सं . 5 ( 260 )/ 92-न्यायिक 
पी . सी . कण्णन, सक्षम प्राधिकारी 


सूचना 
नई दिल्ली, 7 दिसम्बर, 1992 
का . पा . 3127 : - - नोटरीज नियम, 1956 के नियम 6 के 
अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री राज कुमार सम्पसन एडवोकेट ने उक्त प्राधिकारी 
की उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिये दिया है कि उसे बृहद नोएडा ( उत्तर 
प्रवेश ) में व्यवसाय करने के लिये नोटरी के रूप नियुक्ति 
पर किसी भी प्रकार का आपेक्षा इस सूचना के प्रकाशन 
से चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा 
जाये । 


NOTICE 
New Delhi , tho 4th December , 1992 


[सं . 5 ( 262)/ 92- न्यायिक 
पी . सी . कण्णन , सक्षम प्राधिकारी 


S .O . 3125. - -Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri T . N . Kapoor , Advocate 
for appointment as a Notary to practise in Kirti Nagar, i. c . 
U . T . of Delhi. 


NOTICE 
New Delhi , the 7th December , 1992 
S. O . 3127 . - Notice is hereby given by the Competent 
Authority in pursuance of Ru! e 6 of the Notaries Act , 1956 
that application ina been made to the said Authority , under 
Rule 4 of the said Rule, by Shri Raj Kumar Sampson, Ad 
yoate for appointment as a Notary to practise in Greater 
NOIDA (U . P .). 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the uudersigned 
within fourteen days of the publication of this notice , 

INo. F. 5 ( 260 ) /92-Judl.] 
P . C KANNAN , Competent Authority 


Rakes of thsaid Authonipson 
, Aer 


सूचना 
नई दिल्ली , 4 दिसम्बर , 1992 


2. Any objection to the appointment of the said person 
as a Nolary may be subinitted in writing to the undersigned 
withio fourteen days of the publication of this notice . 

[ No. F. 5( 262 ) / 92 -Judi.] 
P . C . KANNAN , Competent Authority . 


शूचना 


नई दिल्ली , 7 दिसम्बर, 1992 


फा . प्रा . 3126 : - - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री शंकर मोहन धर एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिये दिया है कि उसे 24 परगना दक्षिण जिला 
एवं कलकत्ता ( प . बंगाल ) में व्यवसाय करने के लिये 
नोटरी के रूप में नियुक्ति पर किसी भी प्रकार का मापेक्ष 
इस सूचना के प्रकाशन के चौदह दिन के भीतर लिखित 
रूप से मेरे पास भेजा जाये । 


का . प्रा . 3128: -- -नोटरीज़ नियम , 1956 के नियम 6 के 
मनसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती है 
कि सुश्री पदगा रानी एडवोकेट ने उक्त प्राधिकारी को 
उक्त नियम के नियम 4 के अधीन एक आवेदन इस बात 
के लिये दिया है कि उसे पानीपत ( हरियाणा ) में 
व्यवसाय करने के लिये नोटरी का रूप नियक्ति पर किसी 
भी प्रकार का प्रापेक्ष इस सूचना प्रकाशन के चौदह 
दिन के भीतर लिखित रूप से मेरे पास भेजा जाये । । 

[सं . 5 ( 263)/ 92- न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


[सं . 5 ( 261)/ 92-न्यायिक 
पी . सी . कपणन , सक्षम प्राधिकारी 


NOTICE 
New Delhi, the 4th December , 1992 
S. O . 3126. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notarleg Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Shri Sankar Mohan Dhar, 
Advocate for appointent as a Notary to practise in South 
24 - Purganas Distt. and Calcutta (West Bengal) . 


NOTICE 
New Delhi, the 7th December, 1992 
S. O . 3128.. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notarics Act , 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules, by Ms. Padma Rani, Advvocate for 
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appointment as a Notary to praetiso in Panipat (Haryana ). 


Ruto 4 of the said Rules, by Shri Hanuman Sahai Pareek , 
Advocate for appointment as a Notary to practice in San 
bhar Lake (Rajasthan ). 


2 . Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notico , 

[ No. F. 5(265 )/ 92-Judi.] 
P. C . KANNAN , Compotent Authority 


? Any objection to the appointment of the said person 
as a Notary may be submitted in writing to tho undersigned 
within fourteen days of the publication of this notice. 

INo. 5 ( 263) /92-Judl.]. 
P. C. KANNAN, Competent Authority 

सूचना 
नई दिल्ली , 7 दिसम्बर , 1992 
का . मा . 3119 . - - नोटरीज नियम , 1956 के नियम 6 
के अनुसरण में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री सिद्दाना संगानी एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक आवेदन इस 
बात के लिये दिया है कि उसे गुलबर्गा जिला ( कर्नाटक 
राज्य ) में व्यवसाय करने के लिये नोटरी के रूप नियुक्ति 
पर किसी भी प्रकार का प्रापेक्ष इस सूचना के प्रकाशन 
के चौदह दिन के भीतर लिखित रूप से मेरे पास भेजा 
जाये । 

[ सं . 5 ( 264 )/ 02-न्यायिक ] 
पी . सी . कण्णन , सक्षम प्राधिकारी 


(न्याय विभाग ) . 

• नई दिल्ली , 4 दिसम्बर, 1992 
का , प्रा . 3131 . -- भारत के संविधान के अनुच्छेध 
222 के खंड 2 के अनुसरण में राष्ट्रपति निम्न आदेश करते 
हैं यथा : 

पंजाब एवं हरियाणा उच्च न्यायालय के मुख्य न्यायाधीश 
भ्यायमूर्ति श्री सुरेन्द्र दयाल अग्रवला, जिन्हें इलाहाबाद उच्च 
न्यायालय से स्थानान्तरित किया गया है, अपने वेतन के अति 
रिक्त पंजाब एवं हरियाणा उच्च न्यायालय के मुख्य न्यायाधीश 
के रूप में अपनी सेवा की अवधि के लिए 900/- रुपए (केवल 
नौ सौ रुपए ) प्रति माह की दर से प्रतिपूर्ति भत्ता प्राप्त करने 
के हफवार होंगे । 

[ संख्या के . 13027/ 7/ 02- डेस्क- II ] 
श्रीमती वीना ब्रह्मा, निदेशक ( न्याय ) 


NOTICE 
New Delhi, the 7th December, 1992 
s. o. 3129. - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Noteries Act, 1956 
that application has been made to the said Authority , under 
Rule 4 of the said Rules , by Shri Siddana Sangeni, Advocate 
for appointment as a Notary to practise in Gulbarga Distt. 
( Karnataka). 


( Department of Justice) 
New Delhi , the 4th December , 1992 


S . O . 3131.- --In pursuance of clause ( 2 ) of article 222 of 
the Constitution of India , the President hereby makes thic 
following order namely : 


2 . Any objection to the appointment of the said person 
As a Notary may be submitted in writing to tho undorigacd 
within fourteen days of the publication of this notice . 

INo . F. 5( 264 ) / 92 -Tudi.] 
P . C . KANNAN , Competent Authority 

सूचना 


That Shri Justico Sudarshan Dayal Agarwala , Chief Justice 
of the Punjab and Haryana High Court , who has been 
transferred from the Allahabad High Court , shall be entitled 
to reccive in addition to his salary , a compensatory allowance 
at tho rate of Rs. 900 ( Rupees nino hundred onlyj per mon 
tem for the period of his servico as Chief Justico of the 
Punjab and Haryana High Court. 


नई दिल्ली , 8 दिसम्बर, 1992 


[ No. K. 13027 |1| 92 - Desk -II ] 
Smt. VEENA BRAHMA , Director (Justice ) 


- 


का . मा . 3130. - -- नोटरीज नियम , 1965 के नियम 6 
के अनुसार में सक्षम प्राधिकारी द्वारा यह सूचना दी जाती 
है कि श्री हनुमान सहाय पारेक एडवोकेट ने उक्त प्राधिकारी 
को उक्त नियम के नियम 4 के अधीन एक भावेदन इस बात 
के लिए दिया है कि उसे सांभर लेक ( राजस्थान राज्य में ) 
व्यवसाय करने के लिए नोटरी के रूप नियुक्ति पर किसी भी 
प्रकार का प्रापेक्ष इस सूचना के प्रकाशन के चौदह दिन के 
भीतर लिखित रूप से मेरे पास भेजा जाए । 

[सं . 5 ( 265 )/ 92-न्यायिक ] 
पी . सी . फण्णन् , सक्षम प्राधिकारी 


कार्मिक , लोक शिकायत तथा. पेंशन मंत्रालय 

( फार्मिक और प्रशिक्षण विभाग ) 


नई दिल्ली , 9 दिसम्बर , 1992 


NOTICE 
New Delhi , the 8th December , 1992 


का . पा . 3132 . - राष्ट्रपति , संविधान के अनुच्छेद 
148 की धारा ( 5 ) के साथ पठित अनुण्टेद 309 के परन्तुक 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हए तथा भारतीय लेखा 
परीक्षा तथा लेखा विभाग में कार्यरत व्यक्तियों के संबंध में 
भारत के नियंत्रक तथा महालेखा परीक्षक से परामर्श के बाद 
केन्द्रीय सिविल सेवा . ( आचरण ) नियमावली , 1964 में और 
आगे संगोधन करने के लिए एतदद्वारा निम्नलिखित नियम 
बनाते हैं, अर्थात् : 


$ . O . 3130 . - Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application has been made to the sald Authority , under 


[ माग II - ( ii )] 


भारत का राजपत : दिसम्बर 26 , 199 :/ पी 5 , 1914 


4641 


- 


- 


- 


- 


- 
- - 


- 
- 


- 

- - - - 


- 


- 


- 


- 


- 


- 


12 


AA 


1. ( 1 ) इन नियमों का नाम केन्द्रीय सिविल सेवा 
( आचरण ) संशोधन नियमावली , 1992 है । 

( 2 ) ये नियम सरकारी राजपत्र में इनके प्रकाशन की 
तारीख से लागू होंगे । 

2. केन्द्रीय सिविल सेवा ( पाचरण ) नियमावली , 1964 
के नियम 18 में - - 
( क ) टिप्पणी - II में उप -नियम ( 1 ) में 2000/- रु . 

शब्दों और अंकों के स्थान पर, 10, 000/- रु . 

शब्द और अंक प्रतिस्थापित किए जाएंगे । 
( ख ) स्पष्टीकरण 1 में धारा ( 1 ) की उप-धारा ( क ) 

में 2000/- रु . शब्दों और अंकों के स्थान पर 
10, 000/ - रु , शब्द और अंक प्रतिस्थापित किए 

जाएंगे । 
टिप्पणी : - केन्द्रीय सिविल सेवा ( प्राचरण ) नियमावली , 1964 
के निम्नलिखित संशोधन किये गये हैं : 

[ सं० 11013/ 20/ 91 -स्था०( क )] 

संजर पान , उप सचिव 


____ 5. 25/19/ 74- 30- 6-76 2563 17-7- 76 

स्था . ( क ) 
6. 110 1 3/ 19/ 25 - 6- 7- 76 2691 24-7-76 

स्था . ( क ) 
7. 11013/ 6/ 75- 24-11- 76 4663 11-12- 78 

स्था . ( क ) 
8. 11013/ 14/ 76- 24- 8- 77 2859 17- 9- 77 

स्था . ( क ) 
. 9. 11013/ 3/ 78- 20- 9- 78 2859 30- 9- 78 

स्था . ( क ) 
10. 11013/ 12 / 78- 20-12- 78 3 8 - 1- 80 

स्था . ( क ) 
11. 11013/ 3/ 80- 24-4- 80 1270 10- 5-80 

स्था . ( क ) 
12. 11013/ 21 / 85- 3- 10 -854812 19-10- 75 

स्था . ( क ) 
13. 11013/ 6/ 85- 21- 2- 86 9 35 8- 3- 86 

स्था . ( क ) 
14. 110 13/ 11/ 85- 7- 3- 86 1124 22- 3-88 

स्था , ( क ) 
15. 11013/5/86 4-9- 86 3159 20-9-86 

स्था . ( क ) 
16. 11013/16/ 65 - 10- 9- 763280 27 - 9-88 

स्या . ( क ) 
17. 11013/ 1/ 87- 27- 7-87 1985 8-8- 87 

स्था . ( क ) 
18. 11016/ 19/ 87- 19- 4-88 

स्था . ( क ) 
19. 11013/ 18/ 87- 18- 9- 9025826- 10- 92 

स्था . ( क ) 


- 


- - 


क्र . अधिसूचना संख्या सारीख 


भारत के राजपत्र , 
भाग 2, खंड 3 
उपखंड ( ii ) में प्रकाशित 

ऋ . तारीख 


- - - ---.... .. 


12 


14- 2- 70 


4- 11- 72 


1. 25/ 23/ 68 3- 2- 70 482 

स्था . ( क ) 
2. 25/ 11/ 72- 24- 10- 72 3643 

स्था . ( क ) 
3. 25/ 57/ 64 5 - 1 -7383 

स्था . ( क ) 
4 . 11013/ 12/75- 13- 2-76846 

स्था ( क ) 


13- 1- 73 


28- 2 -76 


M 


- 


- 


- 


- 


- 


- - -- ..... ..- - + -- - 


- 


- 


- - - 


-- - 


- 


- 


--- 


MINISTRY OF PERSONNEL, P .G . & PENSIONS 

(Department of Personnel & Training ) 

New Delhi, the 9th December , 1992 
S . 0 . 3132 . --In exercise of the powers conferred by the proviso to article 309, read with clause ( 5) of article 148 
of the Constitution and after consultation with the Comptroller and Auditor Gonoral of India ia relation to persons 
serving in the Indian Audit and Accounts Department, the President hereby mak : s the following rules further to 
amend the Central Civil Services ( Conduct) Rules, 1964 , namely : --- 


1. (1) These rules may be called the Central Civil Services ( Conduct) Amendinent Rules, 1992 . 


(2) They shall come into force on the date of thoir publication in the Oificial Gazette . 


4642 


THE GAZETTE OF INDIA : DECEMBER 26 , 1992 / PAUSA 5, 1914 


[ PART I - SEC . 3 ( ii ) , 


+ 


- - 


- 


-IHAT 


मान 


" 


MM 


. 


- 


- 


- 


- 


- 


. 


. 


- . 


. 


. 


2. In the Central Civil Services ( Conduct) Rules , 1964, in rule18 , : 

( a) in sub -rule (1), in Note II , for the letters and figures " Rs. 2,000/- ", the letters and figures " Rs. 10,000/- 
shall be substituted ; 

(b ) in Explanation I, in clause (1), in sub- clause (a ), for the letters and figures " Rs. 2 ,000 /-" , the letters and 
figures " Rs. 10 , 000/ - " shall be substituted . 

INo. 11013/ 20 / 91- Estt.( A )] 
S. K. PATRA, Dy. Secy. 


Date 


S . Notification No. 
No. 


Published in the Gazette 
of India Part II Section 

3 Sub -Section (ii ) 
Sr . No . Date 


1. 25/ 23/ 68- Estt .( A) 
2. 25 / 11 / 72 - Estt .( A) 
3 . 25 / 57/ 64- Estt.( A ) 
4. 11013 /12 /75 - Estt.( A ) 
5 . 25 /19 / 74- Estt.( A ) 
6 . 11013/ 19/ 75 - Estt .( A ) 
7. 11013 /06/ 75 - Ests.( A ) 
8 . 11013 /14/ 76- Ests .( A ) 

9. 11013 /03/ 78- Ests .( A ) 
10. 11013/12/ 78 - Ests.( A ) 
11 . 11013/ 03/ 80- Ests .( A ) 
12. 11013/ 21/ 85- Ests(( A ) 
13. 11013 /06/ 85 - Ests.( A ) 
14 . 11013/ 11 / 85- Ests.( A ) 
15. 11013/ 05/86- Ests.( A) 
16. 11013/16/ 85- Ests.( A ) 
17. 11013/ 01/ 87- Ests .( A) 
18. 11013/19/ 87- Ests.( A) 
19. 11013/18/ 87- Ests.( A ) 


3 - 02 -70 
24-10 -72 

5 - 01 - 73 
13- 02- 76 
30 - 06 - 76 

6 - 07 - 76 
24 - 11- 76 
24- 08 - 77 
20 - 09 -78 
20 - 12 -78 
24-04- 80 

3- 10 - 85 
22- 10- 86 
7- 03- 86 
4- 09- 86 
10 - 09- 86 
27 -07- 87 
19 - 04- 88 
18- 09 - 90 


482 14- 02 - 70 
36434 11- 72 

83 13- 01 - 73 
846 28-02- 76 
2563 17- 07 - 76 
2691 24 - 07 - 76 
4663 11 - 12- 76 
2859 17 - 09- 77 
2859 30 - 09 - 78 

6- 01 - 80 
1270 10- 06- 80 
4812 19-10 -85 

935 8- 03- 86 
1124 

22-03 -86 
3159 20 - 09 - 86 
3280 27- 09 - 86 
1965 8 -08- 84 


25826 -10-90 


MINISTRY OF FINANCE 
(Department of Economic Affairs) 

( Banking Division ) 
New Delhi, the 1st December, 1992 


वित्त मंत्रालय 
( मार्थिक कार्य विभाग ) 

( बैंकिंग प्रभाग ) 
नई दिल्ली , 1 दिसम्बर, 1992 
का . प्रा . 3133 .- - भारतीय रिजर्व बैंक अधिनियम , 
1834 ( 1934 का 2 ) की धारा 8 की उप -धारा ( 4 ) के 
साथ पठित उपधारा ( 1 ) के खण्ड ( क ) के अनुसरण में , 
केन्द्रीय सरकार, भारतीय रिजर्व बैंक के वर्तमान गवर्नर , 
श्री एस . बेंकटरमणन द्वारा दिनांक 21 दिसम्बर, 1992 को 
सेवावधि पूरी करने के पश्चात्, एतद्वारा योजना आयोग के 
वर्तमान सदस्य , डा . सी . रंगाराजन को , 22 दिसम्बर , 
1992 से या कार्यभार ग्रहण करने की तारीख से , जो भी 
बाद में हो , तीन वर्ष की अवधि के लिए भारतीय रिजर्व 
बैंक के गवर्नर के रूप में नियुक्त करती है । 

[ संख्या एफ 7/ 26/ 92 - बी . ओ . 1] 

के . जी . गोयल , निदेशक 


S . O . 3133 . - In pursuanco of clause ( a ) of sub- section ( 1 ) 
road with sub -section (4 ) of section 8 of the Reserve Bank 
of India Act , 1934 ( 2 of 1934) , the Central Government, on 
completion of the torm of the 21st December, 1992, of Shri 
S. Venkitaramanan , present Governor, Reserve Bank of India , 
horoby appoints Dr. C. Rangarajan, presently Member , Plan 
ning Commission , as Governor of the Reserve Bank of India , 
for a term of three years with effect from the 22nd Docem 
ber, 1992, or the date of his taking charge, whichever is 
later . 

[ No. 7 / 26 / 92 - B. O . I ) 

K . G. GOEL, Director 
CENTRAL EXCISE COLLECTORATE 

CORRIGENDUM 

Nagpur, the 13th November , 1992 
S .O . 3134 . - In tho, Notification No. 09 / 1992 dated 6th 
November , 1992 issued under C. No. II ( 3 ) 6 / 91/ Estt , I/ 
24975 - 95, the date of superannuation of Shri D . U . Pathrabe , 


[ पा II - 


3 (ti ) ] 


भारत का राजपक्ष : पिसन्दर 26, 1983/पौष 3, 1914 
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- 
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Assistant Collector, Central Exciso Group A of Nagpur Col- 
lectorato has been gbown as 318t August, 1992 in place of 
30th September , 1992 in English version. The same may 
please be road as 30th September, 1992 . 

[ C . No . II ( 3 ) 6 /91/ Estt. I/23916] 
HARJINDER SINGH , Dy. Collector (Per. & Vig. ) 


. और श्री जी . एम . प्रसाद को 14- 8- 92 से कोसली एजेंट का 
कार्य करने के लिए प्राधिकृत करती है । 

[ सं . टी - 4330/1/ 92] 
मनीता मायर, उप सचिव 


New Delhi, the 14th September , 1992 
S. O . 3136. --In pursuance of the Clause ( a ) of the Section 
2 of the Diplomatic and Consular Officers ( Oaths and Foos ) 
Act , 1948 ( 41 of 1948) , the Central Government hereby 
authorises Shri V . K . Azad , Assistant and Shri G . H . Prasad 
in the Embassy of India , Bangkok to perform tho duties of 
Consular Agent with effect from 14th September, 1992. 

INo . T - 4330 / 1 / 901, 
ANITA NAYAR , Dy. Secy. 


विदेश मंत्रालय 

नई दिल्ली, 13 जुलाई, 1992 
का . प्रा . 3135. - राजनयिक कोंसली अधिकारी ( शपथ एवम् 
शुल्क ) अधिनियम 1948 ( 1948 का 41 वर्ष ) की धारा 
2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतद्वारा 
भारत का दूतावास डाकार में सहायक श्री एस सी गुहा को 
13- 7- 92 से कोसली एजेंट का कार्य करने के लिए प्राधिकृत 
करती है । 

[सं . टी . 4330/ 1/92] 

मनीता नायर, उप सचिव 
MINISTRY OF EXTERNAL AFFAIRS 

New Delhi, the 13th July , 1992 
S .O . 3135. — In pursuance of the clause (a ) of the Soction 
2 of the Diplomatic and Consular Officers ( Oaths and Fees ) 
Act, 1948 ( 41 of 1948 ) . the Contral Government hereby 
authorises Shri S. C . Gauha as Consular Agent in the Embassy 
of India , Dakar to perform the duties of Consular Agont 
with effect from 13th July , 1992. 

[ No. T . 4330 / 1 / 92 ] 

ANITA NAYAR , Dy. Secy . 
मई दिल्ली, 14 सितम्बर, 1992 
को . मा . 3136. - राजनयिक कोसली अधिकारी ( शपथ एवम 
शुल्क ) अधिनियम 1948 ( 1948 का 41वां ) की धारा 2 के 
अंक ( क ) के अनुसरण में केन्द्रीय सरकार एतद्वारा भारत का 
दूतावास चंकाक (थाईलैंड ) में सहायक श्री वि . के . पाजाद 


मई दिल्ली, 30 अक्तूबर, 1992 
सा . मा . 3137. - - राजमयिक कोंसली अधिकारी ( शपथ 
एवम् शुल्क ) अधिनियम 1948 ( 1948 का 41वt ) की धारा 
2 के अंक ( क ) के अनुसरण में केन्द्रीय सरकार एसद्वारा 
भारत का मुख्य कोंसलावास जद्दा में सहायक श्री एम . दास को 
30- 10- 92 से कोसली एजेंट का कार्य करने के लिए प्राधिकृत 
करती है । 

[ सं . टी - - 4330/ 1/ 92 ] 
प्रनीता नायर , उप सचिव 


New Delhi, the 30th October, 1992 
S .O . 3131. — In pursuance of Clause (a ) of the Section 2 
of the Diplomatic and Consular Officers (Oaths and Fees) 

Act, 1948 ( 41 of 1948 ) , the Central Government hereby 
authorises Shri Ram Dagg, Assistant in the Consulate Geno 
ral of India , Jeddah to perform the duties of Consular Agent 
with effect from 30th October, 1992. 

[ No. T -4330 / 1 / 90 ] 
ANITA NAYAR , Dy. Socy . 


कोयला मंत्रालय 


मई दिल्ली , 8 दिसम्बर, 1992 


का . पा . 3138 . . : फेन्द्रीय सरकार ने , कोयला धारक क्षेत्र ( मर्जन और विकास ) अधिनियम , 1951 ( 1957 का 20 ) 
की धारा 4 की उपधारा ( 1 ) के अधीन जारी की गई और भारत के राजपत्र , भाग 2 , खण्ड 3, उपखड ( ii ) 
तारीख 6 अप्रैल , 1991 में प्रकाशित भारत सरकार के तत्कालीन ऊर्जा मंत्रालय ( कोयला विभाग ) की अधिसूचना सं . का . पा . 959 
तारीख 10 मार्च, 1991 द्वारा उस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र की भूमि में , जिसका माप 1654 . 00 
ऐक्टर ( लगभग ) या 4087 . 03 एकड़ ( लगभग ) है , कोयले का पूर्वेक्षण करने के अपने प्राशय की सूचना दी थी 
और उक्त भमि के सम्बंध में उक्त अधिनियम की धारा । की उपधारा ( 1 ) के अधीन कोई सचना मत्री र 


प्रतः केन्द्रीय सरकार उक्त अधिनियम की धारा 7 की उपधारा ( 1 ) द्वारा प्रवस शक्तियों का प्रयोग करते हुए , 6 अप्रैल , 
1993 से प्रारम्भ होने वाली एक वर्ष की और अवधि को ऐसी अवधि के रूप में विनिर्दिष्ट करती है जिसके भीतर केन्द्रीय 
सरकार नीचे की अनुसची में विनिर्दिष्ट उक्त भूमि या ऐसी भूमि में या उस पर के किसी अधिकार का अर्जन करने 
के अपने आशय की सूचना दे सकती है : 
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अनुसूची 
खुरासिया ब्लाक 

चिरीसिरी क्षेत्र 
जिल सरगुजा ( मध्य प्रदेश ) 
रेखांक संख्यांक एस ई सी एल / बी . एस . पी ./ 
ए . सी . एम . ई . एल .ई . प्रार ./ लैंड/ 31 तारीख 

12 नवम्बर, 1990 

( पूर्वेक्षण के लिए अधिसूचित भूमि दर्शाते हुए , ) 
वन भूमि 


- 


- 


क्र . से . कम्पार्टमेंट संख्यांक 


डिवीजन 


क्षेत्र हैक्टर में 


टिप्पणियां 


कोरिया 


1664 . 00 


1. 641 ( भाग ), 542 ( भाग ), 643 ( भाग ), खुरासिया 

644 ( भाग ), 645 ( भाग ), 546, 547 ( भाग ) , 
657 ( भाग ) 


- 


कुल क्षेत्र 


165 4. 00 हेक्टर ( लगभग ) 
या 4087 . 03 एकड़ ( लगभग ) 


सीमा वर्णन : 
क -ख -ग-ध - रेखा वन कम्पार्टमेंट 566- 647 की सम्मिलित सीमा पर बिन्दु "क " से प्रारंभ होती है और वन फम्पार्टमेंट संख्यांक 
.-च- छ : 547 की दक्षिणी सीमा से होकर जाती है फिर वन कम्पार्टमेंट संख्यांक 547, 545 की पश्चिमी सीमा से होकर 

गुजरती है जो बिन्दु " छ " पर मिलती है । 
छ - ज - स - रेखा बन कम्पार्टमेंट संख्यांक 645, 544, 543 से होकर आगे बढ़ती है और बिन्दु " " पर मिलती है । 
मन्ट रेखा वन कम्पार्टमेंट संख्यांक 643 , 542, 541, 557 से होकर जाती है और बिन्दु "ट " पर मिलती है । 
द-ठ-उ-छ : रेखा भागतः बन संख्यांक 557-539 को सम्मिलित सीमा से होकर जाती है फिर कम्पार्टमेंट संख्यांक 557, 547 से 

होकर जाती है और आरम्भिक बिन्धु " क , पर मिलती है । 


[ फा . सं . 43015/ 22/ 90 -एल . एस . डब्ल्यू .] 


बी . बी . राय , प्रवर सचिव 
MINISTRY OF COAL 

N:: w Delhi, th : 8th December , 1992 
S . O . 3180 . - Whereas by the notification of the Government of India in the then Ministry of Energy ( Depart 
ment of Coal ) No . S . O . 959 dated the 18th March, 1991 issued under sub -section ( 1 ) of section 4 of the Coal 
Bearing Areas Acquisition and Development Act, 1957 ( 20 of 1957) and published in Part- II, Section 3, Sub 
Section (ii) of the Gazette of India , lat :d the 6th April, 1991 , the CentralGovernment gave notice of it ; intention to 
prospect for coal in lands measuring 1654.00 hectares ( approximately) or 4037.03 acres ( approximat ly) inthe locality 
specified in the Schedule appended thereto ; 

And whereas in respect of th : said lands, no notice under sub -section (1) of section 7 of the said Act has been 
given ; 

___ Now, therefore, in exercise of the powers conferred by sub -section (1 ) of soction 7 ofthe said Act, the Central 
Government hçreby specifies a further period of one year commencing from the 6th April , 1993, as the period 
within which th3 Central Government may give notice of its intention to acquire the said lands or any rights 
in or over sush lands, as specified in the Schedule below: -- 
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ET- II 
- . -. - . - - 


13 . ii 
. - -- - - :--. . . - - - 


, 200पीच 5, 1924 
- - . - -- - - - - - - - -- 


भान राजपत : दिवस 
- - - - - - -- - - - - 

SCHEDULE 


___ _ _ _ _ - - - 


- - - 


- - - -- 


-- 


- - - -- 


- - - -- - - 


- - 


KHURASIA BLOCK 


CHIRIMIRIARIA 


DISTRICT - SURGUJA ( MADHYA PRADESHI ) 


Plan riumbarSECL/ BSPACME/ LER LAN / 31 

dated 12th Novembar , 1993 
( Silowing thizlanis n tid for 2 :31201113 ) 


Forest Land 


. ... 


- .. -- . 


- 


- - 


- 


- 


- - 


- 


- 


Compariment Nuniber 


Range 


Remarks 


Si. 
No . 


Division Area in 

Hectares 


Khrasil 


Ko 


1651. 0 ) 


_ 1 . 5-14part ), 512( parl), 543 ( part;,54( part ), 

545( part;, 546 , 547( part), 557( pn. t). 


Total 


1674. 00 hectares 
( approximately ) 

OR 
4087. 03 acres 
( approximately ) 


- - - 


- 


- - 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- - 


BOUNDARY DESCRIPTION 
A - B - C - D - E - F -- G . 


G - H - I - J . 


J - K . 


Linc starts froin point A on t is conino: forest compartment boundary of 
556-547. and passes through southern boundary of forest co. npartment 
number 547 then through westera boundary of forest compartment number 
547 , 545 and meets at point G 
Line proceeds through forest compartinent numbers 545 , 544 , 513 and mcets 
at point J . 
Linc passes through forest compartinent number 513 , 542 , 511 , 557 and moets 
at point K . 
Line passes partly along th:: com2132 boundary offorest compartment number 
557 -559 then through forest conpartment nunbar 557, 547 andmeets at the 
starting point A . 

[ No. 43015/ 22 / 90 - LSW] 
B. B. RAO , Under Secy . 


K ---L --- M -- A . 


शुद्धि पत्र 


CORRIGENDUM 
New Delhi, the 8th December , 1992 
MO. 139.-- -In the notification of the Government of India, 
Ministry of Coal number S . O , 1824 , dated the 41h June , 1992 , 

bliste at pages 2987 1o 2990 of the Carvite of IuJi !, Pert 
11 , 2 011 - 3 , Shb- Section ( ii ) daiod the 11th July , 1992, at 
Page 2989 in the Schedule in serial number 19 in colunin 
i rding A n theto. cs " for " 1.14. 90 " reid 144 .96 . 

{ File No . 43015 / 2 / 92- LSW] 
B . B . RAO , Under Secy . 


नईदिला, 8 दिसम्बर, 1902 
फा . पा . 3130.- - भारत में राजपन्न भाग 2, खंड 3, उपखंड ( ii ) में 
तारीख 11 जुलाई , 1992 के पृष्ट 2980 से 2997 पर प्रकाशित भारत 
सरकार के कोयला मंशालय की अधिसूचना का . मा . सं . 1824 तारीख 
4 जून , 1992 में :- - 
पुष्ट 2987 पर अनुसूची में :- - 

( 1 ) श्रम मंपा 9 में स्मम्भ क्षेव हेक्टरों में " 362 . 36 के 
स्थान पर “४५. 36 " पढ़ें । 

( 2 ) क्रम संममा 11 में सम्म टिप्पणियों में "पूर्ण पढे । 
पृष्ठ 2983 पर :- - 

अनुसूची में क्रम मंटा 15 में स्तम्भ " ग्राम का नाम " में " वैगांच 
नोकामा " के रपन पर " यायांपाकासा " पड़ें । 

[ म . 43015/ 2/ 3 एल . एग . त्यू . ] 

वी . पी . राव , प्रवर सरिथ 
306 GI/ 92 - 2 


शुद्धि पन्न 

गई दिल्ल , 8 दिगम्बर , 1992 
का . . 3140.--- भारत के राजपत्र भाग II , खy 3, उपखड ( ii ) में 
नागेख 11 जुलाई, 1992 का पृष्ठ 2005 से 2098 पर प्रकाशित 
भारत सरकार के कोयला गंयालय का प्राधिसूचना का . प्रा . 1827, 
मारी 5 जून , 1992 में - - 
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- - - - - - - - 
म . पर जिस . . . 

MINITRY 0 TIIVIN RESOTICT DiYELOPMENT 
। । । परिवार ! में . बमा पनिक शेन " के स्थान " " कोपला 

(Depórtment of Women & Child Dovelopment ) 
घारक होम पहिए # 7 “ सधिसूचना संज्मा 109.1, सारंव IN THE MATTER OF THE CHARITABLE ENDOWMENTS 
21 अप्रैल , 1990 " के स्थान पर " अधिनुषा में 1083 

ACT , 1890 
भार ग्य : अप्रैल, 10 . " पतिए । 

( 6 1 1890 ) 
( 2 ) पारगम में "यणिन व स्वाम पर " णित पहिः । 

IN THE MATTER OF THE NATIONAL CHILDREN S 

FUND . NI: W D ) Ilul 
( 5 ) अनुसूची " " में , " बाम , अंन्त्र " के स्थान पर "यणी क्षेत्र पहिए 
अंर माहा काही मी पर शब्द प्राका हमालो उसे " यण। " पढ़िए । 

New Delhi , the 20th Noor chut :, 1992 
पृष्ठ 299 पर . 

S .O . 31.11 . - In pursuance of Section 10 of the Charitable 

1.0dowlients Act, 1890 ( 6 of 1890 ) , tlic Conral Government 
( 5 ) मोटार ग्राम में सम्मिा किर गए लाट माया में " 1 ) :. भाग Jos leiebi order that thic redcoiption procedy in respect of tho 
के ग्मान पर "123 मान पदिए । 

following uccurities of the face yuluc f Rs. 10 , 60 ,000 (Rupec 

"Ten Lakh only ) held in the nameo cietary - Theasures 
( 4 ) “कान गाम में प्रमित किए गए प्लाट संखपाक " के स्थान पर INF) Hd vested in the Treasurer ( Charitable Endow 

men , for India crstwhile Ministry or Finance , Department 
" कोना ग्राम में प्रजित किए गए पलाट मंख पहिए । 

so Economic Atiss, North Block , New Delhi be transferred 
मामा वर्णन में . 

o the Secretary - Tycasurer NCF ). 
( 5 ) रेखा क प । मे- - ". जरते हुए " के म्यान पर " अगले हए Dexc .irtion of Securities Face Val!!! Maturing Date 
पार । 

riie Years Post Office 
रेखा गम में - - "प्लाट यो 10 ह " के स्यान पर पाट l ine Deposit Scheme Rs . 10,00 , 012 ) 

1 .12-92 

JF. N 13- 4 / 92 -TR- III 
महाक 11 पदिए । और प्राब्द " आग " के म्यान ८ , " या " 

SK. BHARGAVA , L nder Secy . 
पति : और जहां कहीं भी काम मात्र प्रयुकर प्रा हो - अरगे 

स्थारभ्य और परिवार का मंत्रालय 
[ फा . सं . 43023/ 9/ 88-एम . ए उरल्यू . J 

( स्वास्थ्य विभाग ) 
4 . भी . राय, अ . र. ममिस 

नई दिली 3 दिसम्बर 192 
CORRIGJENDUM 
New Delhi, the 8th December. 1992 

या . या ..14 ? -.- केन्द्रीय सरकार भारतीय प्राथर्षिशाम परिषद अधिनियम 
S. O . 31-40 .---In the notification of the Government of 1456 ( 1956 का 102 ) की धाग 3 की उपधारा ( 1 ) के अनुसरण 
India in the Ministry of Coal number S . O , 1827 dated the 

में भाररा सरकार के भूतपूर्व स्वास्थ्य महालय की अधिसूचना संख्या का . 
ith June, 1992 . Published at pages 2995 to 2998 of the 
Ctrette of India , Part- II, Section- 3 , Sub- section (ii ) dated 

पा , 139 ( गंख्या 5 - 1350 ग्राई ) , मारीख जनवरी, 1960 
the 11th July , 1992. at page No. 2997 : 

का निम्नलिाि और मप्रोधन फग्ली है, न : - -- 
ri) in the last para of notification , for " inspected in the 
Cffice of the Coal Controller , Yavatmal ( Maharash 

14 ) धियानामे रा.. को उपहार के र 
tra ) " , read " iufpected in tho cffice of the Collector, 

( ए ) के अधीन निमित " शीर्षक के नीचे कम गंगाक 
Yavatmal ( Maharashtra ) " . 

27 और उमरी रात्रंसिप प्रविष्टि के म्यान पर निम्नलिम्निम् 
(ii ) in the Roundary description of Sthedule A , in line 
A - B - C , for " passes through village Goavari " reati 

क्रम संख्यांक और प्रविष्टि रखी जाएगो, पर्याप : -- 
" passes through village Gowari " and in fine C - D - E , 

" 27 प्राचार्य एम के , पापट , इलाहाबाद विविधालय 
for " acrosse nullith " read " crassca nallah " . 
IT . No. 43015 / 9 / 88 -1SW) 

प्रधानाचार्य. 
____ B. B. RAO, Under Secy , 

मोतीलाल नेTE मुविज्ञान 

माहाविया नय . इलाहाबाद । " 
मामष संसाधन विकास मंत्रालय 

( ख ) फम मया 70 भार इममे संबंधित प्रमिटियों के पश्चात 
( महिला एन बाल विकास विभाग । 

निम्नलिखिस क्रम ससक और प्रविष्टियां रखी जागी, 
पुर्श विन्याग अधिनियम , 18.90 ( 1890 का त ) के मामले में 

अर्थात् : - - 
गाष्ट्रीय बाल कोष मई दिल्ली के मामले में 

" 71, सा , बी . पी . पुणे, बरकमसला पबिधालन 
नई विरुपी, 30 नवम्बर , 1998 

न्याय मायुविज्ञान विजागा र 
का . रा . .11 . 1 - - पूरत, बिन्यारा अधिनियम , 1920 1 1857 का 6 ) 

गांधी आयुर्विणास माघि माय 
की धारा 10 के गम्मरण में कोन्द्रीय सरकार एमपद्वारा आदेश देता है 

( जी . एम , 1 . ) भाल । 
कि भारत के लिए पूरीविधान के बनायो, पूना रित मंत्रालय , प्राधिक 

[ + पी -- 11 ? 3 : 2 -- एम . ई ( पू जी ) ] 
कार्य विभाग, नार्थ उजाक, नई विनी में निक्षिा तथा गचिव नजांधी 

पार नि - कुमारी, अधिकारी 
( राष्ट्रीय माग झोप ) के नाम जमा 10, 00, 000 + . ) दरा लाख रुपये 
काध माव के अंकित मूत्र का निम्ननाबा संबंधी प्रशिक्षण 
आय को गमिव यांची ( गाष्ट्रीय बाल कोष के नाग अंतरित कर दिय 

MINISTRY OF HEALTH AND FAMILY WELFARE 
जाए । 

(Depirinent of Hell s ) 
प्रतिभूतियों का पियरण अंधित मुल्य जि तारोध को देय है। 

New Delhi, the 3rd December , 1992 
সাধ তারানা 11), 00, (100/ - 11 -12- 12 
पावधिक जमा योजना 

S. O. 3142. - - In pursuance of sub-section ( 1 ) f section 3 

If the Indian Medical Council Act, 1956 ( 102 of 1956) , the 
[ फा , रा 13 - 1/ 02 - टी धार - I ] Peneral Government hcluby makes the following futher 
सुनील भार्गेष, प्रवर सचिव 

eniments in the notification of the Goveroment of India 


(VIT II- 453 ( 11 ) ] 17 :17TYT4 . WHEN : 0 . 199034175, 1916 

4617 
- - - 
- = = = - - -- - - - -- - - - - - - - - --- - Y L :: . - - I - - - - -I 

- -- - - - - - - 
in the erstwhile Ministry of llenlt2 No . S .O . 138 , dated the 

Nett Delhi, the 13th November. 1992 
? h Januy, 1969, numely : 

30 . 31.47 . --- In ucrcise of the rowess conferred by sub 
in the foufiliun under the heading " Llected ulus 

46x2011 ( 1 ) of section $ I the Cineci., toyrinh , ict, 1952 
cimusc b ) of yuli - ection ( 1 ) of section 3 , 

1. [ 1932 ) rend with fulcs 7 Uld 80 the Cinciutograp ! 
( ) For seriul puber 27 and the enilles relating there 

LT 1 021 ) Rules , 1983 and in continuation o1 1!1is Miuis 

t s Notice : No, $ 11 / 11 /90- FIC ) atal 301 , Selem 
to , thic foliowing serial alicher and chiries shall 30 
substitutcu , nancy :: - - 

k ; 1991, 341h January , 1992 and 2 .141. August, 1992, thre 

Tuneral Generalment is plea - c ] lo Lippoil Sh : i Nalisi Ali , 
" 27. Piui. Dopust, 

Allahabu 

113 Joxe Bai Vifitrarinuot , Jamin Nagar, New De ! 21- 110025 
Principal , 

University 

!! ! M :. Kushus Karut, Alvin -e -Ghalib , Mata Sundari Lane , 
Miutilal Nehru Medical College . 

New Delhi- 110002 as Izembers of the bethi Advisory Piwel 
Allahabad. " 

Lite ( entral Guard Film Certificatio with ingrcdiuto 

( 13 114 liniil further ciucr . 
il: ) Wiert , sorund nuniter 70 in the catrics iclating that 

[File N 814 / 11 / 90 FIC ) 
10 , the following serial num irid entries shall bil 

S . LAKSHMI NIRALAN , Jt. Socy . 
incited , nimely : 
-*** ], Dr. B . P . Duhey , 

Barkatulia 

श्रम मसालय 
Hew of Depurient of l ishw . vidyul 130 

the 1777it, 7777 , 1 :12 
cenic Medicine . 
GMC, Bhopal." 

TIL.HT. 1. 15 , - - INTE T IETTY , 1947 1 19477 

TT 1:1) 31T 17 TETIT It i s prāir si forritiit 
(No. VU( 13 / 192 MEUG ) } 

कालियरी के प्रति के बनियो को जार 31 करो के सोच, 
R VIJAYAKUMARI, Desk Officer TES # FTËSI 155 i Ta m áti E TUTTE 

777777W ATT V MTE TT, TT TTÍ , 1774 i 
बचना और प्रसारण मंत्रालय 

ATT I 24- 11-92 til Trai l 
Info 17 . i 1975, 547 ; 

[ETTENT 3.1 - 22012/ 199/9" - 16 : 17 (**s - 11 )] 
py ,277 1 41,- 17 (8 - 17 14 ., i fou in 3 ct Fit 

17577 PATT, FF firepit 
453 447 # fulitun , 1992 ( 1995.: €135 ) IS : BEM 
( 1 ) TT $ 477 17717 Tigi Ti , 3 - The 177 

UNISTRY OF LABOUR 
Firtinai 175 inte fi ripora zire 

77 , * ifu 

New Delhi, the 2016 November , 1942 
74 .57 . Cal train", 1992 | itif u wyfies rev 41 Git S . O . 315. 4in purunce u Section 17 Ol iho lodustrial 
VVTi * $ 115, 7 i vesi, 141747 73 OUT $ 1 

Disputes Act, 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the sword of the Central Government In 
(94. SUW ! 5 /91- , ! ! Custrial Tribunal, Asansol 49 shown in the Annexure , in thic 

industrial dispute between the einployers in relation to the 
THT # 117, 2 - * , 1777 

managenient of Damagoria Colliery and their worknica , which 

ats receivod lry the Central Guverpent ou 24 - 11- 92 . 
NIINISTRY OF INIORMATIUN BROADCASTING 

No. 1 -22012 / 199 / 92- IR (C11)] 
New Delhi, the 11th November, 1992 

RAJA LAL , Desk Oificer 
$ .0 . 3143.- - Iu exercise of the powers copieirea by sub 

ANNEXURE 
section ( 1 ) of section 3 of the Cincin ıograph Act, 1952 
( 37 of 1992 ) call with rule 3 of the Cinematogriph ( Certifica 

BEFORE THE CENTRAL GOVERVMENS INDUSTRIAL 
tion ) Rulee , 1983, the Centrul Guvernment is pleased to 

TRIBUNAL , ASANSOL 
appoint Shri Shaki Sumanta as Chairman , Central Board of 

Reference No . 112 /92 
Film Certitication in nu honorary capacity for a period of 
3 yeary kitch eftec Iron 4th Septembei, 1992 or until further 

PRESENT : 
orders , whichever is carlier 

Suri N . ki. Saha, Prosiding Ofricor . 
[File No . 809 ; 8 / 91-F ( C )] PARTIES : 
5 . LAKSHMI NARAYANAN . Jt . Secs . Employers in relation to the Mmagenent of I) uinagoria 

Colliery . 

AND 
To . 13 tiināt ! : )! 

Their Workmen 
EFT *** , 3 !44 . - - 19 : fe: ( ) FT. , 1933 : Hi fuga APPEARANCES : 
Bytt & 17 927 til ufarlith , : 95, 1997 17 : 

For the Employers - Shri N . P . Singli, Deputy Personnel 
# f1 5 F 37 ) Gy? 54 wiz7 i vign ? ? 

Manager . 
PTT F,29, 17 T 7 S7, 19- 4 - 1- 1- di :- * -4 ! I 

For the Workinen - -Novo . 
Erf *7447 011 84 / 11/ 90- 19 ( ) 17771 5 7 97T; INDUSTRY : Coal. 

STATE : West Bengal. 
Vi finni tiŤ : 1 Titan 7 , str is its ? 
finti- 1107 . 5 377 , 31,7 , - T- ſ74. Air 47451 

Datest , the 4th November, 1992 
porn , Free T - 110.902 19:19 ye ar wat 

AWARD 
कम्भंग फिल्म ग घई के किर्ण - नार न न ना रद 

The Government of India in the Ministry of Labour in 
f17 " 142 

wercise of the power conferro: / on thepi by clause ( d ) of 
sub -section ( 1 ) 20 sub -soction (24 ) of Section 10 of the 
ir dustrial Disputes Act, 1947 bis referred the following is 
Ditte to iba Tillninal for tidjudication vida l. finistry s Order 
10. 1.-22012 : 199 92- IR ( C - 1 ) Jated the 12th October , 1992 
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SCHEDULE STATE : Bihar , 

INDUSTRY : Coul. 

Dhanbad, the itth Nuveinber, 1992 
" Whether the action of the Management of Damagoria 

AWARD 
Colliery in unilaterally und unjustly issuing transfer 

ine Governulunt of India , Ministry of Labour in cxerciso 
order to Shri Anjor Singh and 3G others is justified ? 
lí not, to what reliat is the concerned workmed 

of the follois coureired on them wider Section 1011)( d ) of 

to I. L . Act, 1947 has tyterred the following dispute 10 
onitled 10 ? " 

tas ir.bunal for adjudication vide their Order No . L - 20012 
2 . Today (4 - 11 -92 ) Sri N . P . Singh , Dy. Personnel Manager ( 170 ): 86 -DILI ( A ), daled , the 1911 September, 1986 : 
of Damagoria Colliery is present for the management with 

SCHULDULE 
a lottor of authority, Nove appears for the union and av 
step is takon by tho union for filior writton stuleneni. 

"Whether ihe action of the management of tbo Cullier ics 

of M / s. Taid Iron und Steel Co . Lid . in not con 
3 . This reference was received by this Tribunal on 19th 

sidering ( 1) Ovstureu having L om with 3 years 
October , 1992. Then regd . notico wa: sent to both the parſies 

of service or Overdien without Diplomu having 5 
fixing 4 -11- 92 for filing written statemen . The regd . nolico 

years of service for promotion as Senior Overnen 
was served both upon the management and upon the union 

and (2 ) Mining Sirlars with 10 years of service 
on 24 - 10 92 . In response to that reud . notice the imaogo 

for promotion us Safety Assistant /Production Assis 
mont has sent its representative but the union has rot turned 

tani , Slowing Tachyc ctc ., is justifical ? If not, to 
up on 4 - 11- 92 in spite of scivice of notice to them . So it 

what relief are the concerned workmen entitled 7" 
seems to me that the union is not interested to contest the 

2 . The concerned workmen in this reference are Mining 
casc . As such I have no other altcruative but to pass a 

Sirdars and Overmen vf 1! colliories of M /S , Tisco . Ltd , 
no disputo award . Accordingly a no disputo award is passed 

wlio are also the members of Tisc Nining Supervisor Pro 
in this case . 

gressivo Front a rogistered urado union . The concerned work 
N , K . SAHA, Presiding Oſlicer men have placed their grievance through the W . S . Nled in this 

reference whereby it has been stated that the Central Govern 

meat constituted a comitte for the purpose of collectivo 
ha port, 30 TTT, 1992 

bargaining betwcen tho omployers in the Coal Industry and 

their workmen to look into the matters relating to wuges 
97, a . 3146 . - Te feratai:147 , 1947 ( 1947 LT service conditions, benefits and other facilities etc . The said 

commiitce was called Joint Biportito Committee for the Coal 
14 ) # 7 ETTT 17 TITRU # , frater FTFTC 1977 4F 

Industry and Tata Iron and Steel Company Limited herein 
मैसर्स टाटा माईरन एंड स्टील क . लि . के प्रबन्चतंत्र के संबद्ध निचोजकों after roierrcd as Tisco was one of the representative of the 
और उनके कर्मकारों के बीच , मध में मिष्टि ऑछोगिक विवाद में cominiitee . Other Central Trade Union like INTUC , AITUC . 

HMS, BHS and CITU were also the representative of the 
Fanta 2018 statia ufuritu , Ezt a 0797 7 filfercu 

cominitoo . The said committcc brought ubout 3 agrcements 
* **ft etoreira TT TT 24- 11-92 # SITT OTI they were called the NCWA -T, TI and IIT. It may be noted 

that only the said threc agreements had been brought into 
[FB4T PET - 20012/170/86– 37 - Ill (T )] cxistence by the time the prorkmen filed their W . S . in 1986 . 

The NCWA - IT was to come into force from 1 - 1 -83 and it 
TTTTTT, AFF CITAT 1975 for a period of 4 years i.e . till 31 - 12 - 86 , Now NCWA- IV 

has come into existence and made cffective from 1 - 1 -87. 

3 . It was stated that NCWALI was ill constituted several 
Now Delhi, the 30th November, 1992 

committees with different assignments and one of such it was 

the coinzitive of promotion policy which laid dowii promo 
$ . O . 3146. - In pursunuco of Section 17 of 1ho Industrial 

lion rules for a large number of Category of workers . This 
Disputes Act, 1947 (14 ut 1911), the Central Government 

promotion miles were circulated to all Coal Companies includ 
heroby publishes the award of the Central Government In 

ing the l isco and the same were biniling on them . It was 
dustrial Tribunal, Dhanbad as shown in the Annelure , in 

conicaded that the management of Tisco . have violated and 
the industrial dispute between the employers in relation to the 

has been violating some of the rules of promotion policy 
management of Coilieries of M / s , 1012 Iron und Sicel ( o 

commiitwo and au indulged in unfair labour practico . 
Ltd . and their workmen , which was received by the Central 

4 . Un iu : basis of Vie devision of the promotion policy 
Government on 24 -11- 1992 . 

COunce tho meniver seu cury , ] BCO circulated a cadro 
INo . L -20012 / 170 / 86 -DIIJ (A )] 2wone for niining Supervisor cmplur ley vido Implementa 

1. 01 fourruciion n . 13 lata 22 .5 -80 which provides as 
RAJA LAL, Desk Officer 

follows — 
BEFORE THE CENTRAL GOVERNAIENT INDUSTRIAL 

(a ) A Short Firer /Mining Sirdar in the NCWAJI Pay 
TRIBUNAL (NO, 2 ) AT DHANBAD 

Scale of Rs. 72 - 1003 ic. in Technical and Super 

visory Grade would be promulcd to the post of 
PRESENT : 

Safety Assistant, Prorluction Assit. and Stowing In 
Shri E . Ram , Presiding Oficer. 

charge with a higher starting pay of Rs. 775 in the 

saine pay scale subject to his possessing Mining 
In the matter of an induial dispute under Sectioa 1011 )( d ) 

Sirdar s Certificate of competency issued by DGMS 
of the I. D . Act, 1947 

Gas testing certificate and valid Fiist Aid Certificato 

provided he has put it a minimuin of 10 yoarg 
Reference No. 328 of 1986 

working experienço as Mining Sirdar and the promo 
PARTIES : 

tion would be through Departmental Promotion 

Committeo . 
Employers in relation to the management of Collieries 

(b ) An Cusman in the Technical and Supervisory Grade 
. of M / s . Tata Iron and Steel Co. Ltd . 

B and in NCIVA - IT pay scalo of Rs. 640 - 1130 

and pogsessing the Overman s certificate of Com 
AND) 

petcncy , Gas Testing Certificate and Valid 
Their Workmen . 

First Aid Certifcate and who has worked 3 years 

? Ovomman would be promoted as Si , Overman / 
APPEARANCES : 

Head Overian in Technical and Supervisory Grado 

A i. e . NOW1- 11 y scale of Rs. 722 -- - 1278 
On behalf of the workmon : Shri R . S. Murthy, Advocate. 

through Dopartmental Promotion Committee on 
On behalf of the employers : Shri D . K . Dayal and 

merit-cum - seniority basis . 
Shri B . Joshi, Advocato , 

5 . The managers it did not implement the sald promotion 
Mules and contrary to that they made somo selection through 
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Hierview just lv accomodate their fuw favourites . The 

As regards the wung Sirdar the uniun demanded that 
uilla ) . Strongly protesicd against the illegall acts of the Mali 

they should be promoted 10 the post of Safety Assistant etc . 
agendent but without any losult. The qanagement Oli iho 

atler 10 years of experience but according to the managentul 
other hand placed some tuvourite Myung Sirdars to the post 

Thus denund cannot be accepted for there is 110 such post 
of Sr . Mining Sirdars by grying one imore incrcnichi, the 

Viith the management . On the other hand the management 
uaion bang olgricved raised industrial dispute buç in the 

his created post of Sr . Mining Sirdar und one is required 
meunume NCWA - IIl came into force whereby the pay scale of 

only 5 yeni s experience for promotion to the post of Sr. 
the Mming Sirdar, Overman und Sr, Overman were revac 

Mining Sirdar. In this way the management bas to say that 
with effect from 1 - 1 -83. The promotion policy comunitico 

the promotional scheme of the management is more gene 
again revised the promotion rules and in modification of pre 

TOUS , progressive and benencial to the workmen , 
vious Implementation Instruction No . 33 datel 22 -6 - 80 issued 
anolber implementation Insti liction No. 45 dated 28 - 0 - 85. 

10 . The management further stated that selection to the 
According to the latter instruction a Mining Sirdar possessing post of Sr. Overman and Sr. Mining Sirdars are made on 
Mining Sirdar certificate having 10 years of working cxperi the basis of performance in the interview and past service 
ence as Mining Sirdar will be promoted to the post of Safely records. The management Bus OL liv scheme for promotion 
Assistant/Production Aysistant/ Stowing Incharge through 

merely on the basis of length of service while continuing 
D . P . C . on sulo- Groa basis on the basis of sanctioned vacan . y . on the same post and doing the same duties . It will be in 
Again the Overman to be promoted to the post of Sr . Overa Correci to suggest that the promoion rules adopted by the 
Djan / Icad Overman after 5 years of service in case of over 

management ure to show favouritism rather it hoy been frum 
mun certificate holders and 3 years in case of Diploma holders 

od with a view li l eward for merit vincereity and honesty . 
through D . P . C . on merit-cum -seniority basis . This implied 
instruction has also not been followed and implemented by 

11. The point fou co ! ideration is whether the demand of 
the management. The management slept over the matter and the union that the management i Cisco) should iniplenient 
refused to create requisite number of post as aforesaill. The thc implementation instruction No. 33 as modified under 
conciliation hefore the RLC ( C ) , Dhanbad also ended in Implementation Instruction No. 15 dated 28- 6 - 1985 with re 
failure giving rise to the present reference . In this way the trossctive wlect is proper and justifled any if so how and 
work men demanded that all the Mining Sirdars with 10 years in what mann : r it can be directed . 
of experience bc promoted to the post of Safety Assistant / 

12 . The first question raised on behalf of the management 
Production Assistant or Stowing Incharge in Tochnical anit 

was thoi the concerned workmen ite not the workmen with 
Supervisory Grade- B with retrospective effect from 22 -6 -80 , 
Secondly to promote all the Overman with 5 years experience 

in the meaning of Section 2 ( s ) of the I. D Act. " Workuran " 
in case of Overman certificate holders and 3 years certificatr 

las been defined under Section 219 ) of the I, D . Act, which 

nenns any person 
in case of diploma holder with retrospective offect from 22nd 

employed in any industry to do any 
Junc, 1980 and all the promotions to be made through D . P . C . 

minnal skilled , moshilied technical, operational, electrical and 
committee only and not by interview . 

Supervisory work for hire or leward . This means even tho 

porvisors are the workmen but it will not include any auch 
6 . The panagement filcu W . S . denying the claim of the 

person who being employed in supervisory capacity draws 
concerned workman . It was stated that the sponsoring union 

wages cxceeding Rs. 1600 / - per menyem . In the instant re 
has not been recognised by Uie manageinent and hence 110 

( erence the concerned workmen are overmen and the Mining 
locus standi to raise industrial dispute on common issue in 

Sirdars. The duties and functions of these persons have 
volving general principles of promution applicable 10 different heen Spelt out linkler Section 43 and 4 .1 of the Coal Mincs 
calcgories of employees . It was urged that the promotion 

Regulation , 1957 . "The description of their duties does not 
is the function of the management and the workmen a matter 

slow that theiis function are purely supervisory in natuc. 
of right cannot claim promotion . The Mining Sirdar and then They are themsolves to see and at times to get the work clone 
Overmen ac supervisory personnel and they are not work fur safe working under the Mincs. Even if they are super 
Deu within the meaning of Section 2 (s ) of the I. D . Act. The viors there is nothing to show that they having been draw 
maungement has stated in para -6 of the W .S . that it has ing wages exceeding Rs. 1600 / - per month and part front 
fonnulates its own promotion policy in respect of supervisory that this limit of wages per mensem was fixed much earlier 
personnel and other categories of the workmen in consulta und since then wages structure has been revised several 
tion with the R . C .M . S . the recognised union . It was assertech 

intes . 
that the promotion policy applicable to the collierios of the 

13 . It may be noted that after 5 years of operation of 
managemeut are different from those applicable in public 

Wage Board Recommendation tho then Ministry of Steel and 
sector and larger organisation . Thus promotion policy for 

Mines constituitect n Joint Bipartite Wocc Negotiation Com 
mulated by JBCCI is applicable in all the collieries of M / s. 

mitte oss 111 - 8- 1273. The committee comprised the 10 
CIL , whereas the same are not applicablo automatically and 

Presentative of the members drawn from INTUC , AITUC , 
in the same form in the collierics of the concerned manage 

HMIS , CITU d equal number nf representative from the 
ment. It was stated that the promotion policy cannot he 

Coal noducing comnanies . After prolonged deliberation 
the same for the employces of public and private sector. In 

the NCWA was signed on 11 - 12 - 1974 and it became effective 
resnect of public sector employees seniority is given more 

for 4 years from 1 - 1 -1975 . This NCWA 1eplaced the WuSC 
weightage whereas in case of private sector morit is the prime 

structure and other condition of service recommended the 
consideration . 

Central Wago Board Recommen.1.71ion for Coal Mining 
7 . Jo pira 10 of the W .S . it is stated that NCWAS are 

Industry . This vias brought into cytstence for tetterment of 
bipartito settlement and the promotion policy formulaled by 

111e servire conclition of the workers engaged in coal indus 
the JBCCI binds the partics to the settlement. It was con 

try. This means it was meant only for the workmen engaged 
tended that the promotion policy in respect of Mining Super 

to con mines. While douling with the score and coverage 
visory personnel was not signod hy the reprebontative of th : 

linder Charter T it provides as follows : 
managemcnt. Tho modified promotion policy framed by the 
management have been signed by the management and the 

" CHAPTERI 
representative of the recognised union . RCMS is the member 

SCOPE AND COVERAGE 
of the JBCCI and the representative of all the workmed 

1 . 1 This Areement shall cours # 11 Categorie 
but the sponsoring union is not a member and thus has no 

of amn. 

Torres who are covered kv the recommendations op 
locus standi 10 challenge the settlement on promotion policies 
duly accepted by the management and the recognised union . 

the Central Wage Roard for the Cont Mining Indus 
try and who have been given the interim wage in 

crease of Rs. 39 / - rer month or Rs. 1. 50 per day 
8 . Vide para - 13 it is stated that according to promotion 

in pursuince of this Agreement dated 19 - 11 - 1973 ." 
scheme of the managemont ono overman with diploma in 
inining cun be promoted directly as Sr. Overman irrespective 

14 . In this content now let ug see the recommendation of 
of the numher of years of experience as Overman . Similarly the Contrat Wage Board for the Coal Mining Industry . 
Ovorman Tithout any diploma is required to possess mini. Chapter IV deals with le scope of cnquiry of the board 
mum 5 years experlence for promotion to the post of Sr. 

Pare - 1 reads as follows : 
Overman . 

The first item of the terms of reference of the Board is : -- 
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- To deleiniinc the categories of employees (manual, 

clerical, supervisory , etc ) who should be brought 
within the scope of the proposed wage fixation ." 


Paris 2 of the shi chapler IV ronds as follows :-- 
" At the very first meeting of the Board held i Calcutta 

On 10th September , 1962 , it was unanimously decid 
ed that the score of the terms of reference to the 
Barral lould cover all employees in the Coal min 
ing industry who fall withiin the definillon of the 
erm " workman ." in Section 2 (a ) of the Industrial 
Dispuites Act, 1947 (Act XIV of 1947) including 
miners ind other sirdars." 


wala a 10400L unpluuicul Le bune. Adinilicdly it was a 
biparue selement but it is qually true mut to manuge 
Men was 090 of tho nicmbers ofJ CI U muy duroa 
Tilheu by it will be binding upon the concerned Iliulugerum . 
it was cuculated vide implementation Instruction NO , 3 ) dared 
12 -01- 30 whereby and wherefrom it was providou for creution 
wa vile rust of Salety Assistant, Producuon Assistant and slow 
10 mehardt . However , the nianagemcat stated that thero 
We no such frivoivus posi in the management. think tho 
creation of this post should not ind cannot be branded as 
invulous because those are the posts which have been pro 
vided under the çudre scheine of the JBCCI. As per evidence 
of thọ witnesses for tho minagenient such type of work exist 
and they are done by the Overmijn and in such view of the 
maller perhaps this cannot be called a frivolous one . Actually 
the Court canooi direct the management for creation of such 
posta but the workers are deſinitoly entitled for the benefits 
as provided under the cadre acheme. It provides for higher 
Sturring pay in the pay scale of Rs, 575 - 1008 in the techni 
cal and Supervisor Grade- C . It further lays down that 4 
Mining Sirdar with 10 years of experience will be eligible 
for promotion to the said post and that the promotion will 
be through D . P . c . on sub -area basis and on the basis of 
sanctioned vacancy . This further suggests that the vacancies 
have to be sanctioned and in such view of the maller perhaps 
the panusement cannot be periniſed to say that such posts 
do not cxist. There was no provision for any interview und 
the eligible candidate have to be screened out on the basis 
of their length of service and past Aervicos records. The lin 
plcmentation Instruction has been 1 . rked Ext . M - 1 equal to 
Lat. W - 14 . It also provides that Overman with 5 years 
of experience will be promoted thvuch tlic D . P . C . to the 
post of Sr. Overman on the basis of mcril- cum -seniority in 
technical and supervisory Grade - A in the pay scale 01 
Rs. 722 - 1278 provided the vacancy is available at area level. 
This was not implemented by the management of Tisco . Tho 
management also took the plea that in the mutter of pro 
inotion of the standard and criteria for public sector orga 
nisation are different from private sector . I think the ploa 
heing not healthy is not tepable . 


Now from tho provision aforesaid it is crystal clear that 
the workmaz ir cluded miners and other sirdars and they 
WHC Hll loverma by NOWA Again under Chapter Vill of 
the Central whyo Luurd we find the wage structure of 
Techncal und Supervisory Staff including Head Overman Sr . 
Ovej 1774 , Oveiman Jocharge and Mining Sirdars Class 1, 
di and IU . 

IS . Sine witer 11151 NCWA - I three mors have already been 
brcus ? ! ato iu ce, NCWA - I Chaptur I clause 1 . 1. says 
that the ngrecment shall cover all categories of cmployees 
who are coreld under NCWAI. Similarly NCWA - III clause 
1. 3 provides thut this agreement was covered all categories 
of employee s in the Coal Industry who have been covered 
by NCWA-J and I . NCWA - IV Chapter - V Clause 1 . 2 also 
makes the same provision and stated that this agreement 
shall cover all categories of employees in the coal industry 
who have been covered by NCWA- [, II and JII. In this way 
in all 4 NCWA the Overman and Mining Sirdar have been 
shown and devribel as workman . In this way I have to 
hold that the concerned workman are the workmin within 
thc meaning of Section 21s ) of the I. D . Act. 

16 . Thc memosandum nf agreement of NCWA - was 
signed on 11 - 8 - 1979 and Shri Rusni H . Modi, the Managing 
Director had signed on behalf of the Tisco . Similarly the 
memorandum ofucrcement of NCWA - ITI was signed on 
11- 11 - 1983 and Shri K . C . Mehera , Vice President ( C ) had 
signed on behalf of Tisco . Chapter XII deals with the imple 
mentation of NCWA - Jl an ! nara 12. 1 . ) says that the agree . 
ment including wage structure shall come into force and will 
be implemented with effect from 1. 1 . 79 unless otherwise 
specified . Again para 12 . 1 . 3 shows that the management 
and employee s representativo agreed that tho terms of these 
agreement will be implemented faithfully and in a spirit of 
good will by the managemery, and the union . Vide para 
12 .6 .1 it was agreed to constitute Pronotion Policy com . 
mittee. It was provided thut a bipartite committee cons 
tituting the representative of the workers and tho manage 
ment will examine the exisiing piomotion policy nhtaining 
in different coal companies, if any, and formulato uniform 
guideline for channels of promotion etc. Exactly the same 
provision can be found under para 12 , 1 . 1 , 12 , 1 . 3 and 12 . 4 . 2 
of NCWALIII. This means uniform guidelines were to te 
formulated in the channels of promotion of the employees 
of all the cool companies. The management , however, 
stated that it has nowhere agreed to ccent the froniotion 
policy framed by JRCCI in respect of Nationalised collicrles 
automatically ani in the same form . Perhaps the said sro 
fr . otion nolicy does nowhere sneak that it will or will not 
he enpliceable in the nationalised? collleries. However, the 
management Trapt novvhere any reservation in NCWAs for 
snotatc nromotion policy Further during the course of 
Arrent it was nointed by the learned Counsel for the 
nianagement that at the foot notos of overv cadre schemo the 
Tisco and Tioco ha creed to emrlement subject to modifica 
tion to suit their local conditions. Certainly slih tine of roser . 
vation was kept with resort to the catre scheme for minis 
terial staff accounts perennnel und quality control department 
but to such reservation ang mgile with regards to Mining 
sunervisor emplovees. There is an font note that the marocc 
mert nf Tisco will modify to quit the local conditin . 

16 TI, PROTI 9 1-17 Yerrification of the decision taken by 
I Anno moltcr mammiliment afrenlated fra 1! com + 

r in . 
clusive Shri Rubi Nedi, the Managing Director of Tigco 


1 ?. However, we find that the management of Tisco had 
addressed a note of decont to the member Secretary , JBCCI 
expressing its cortain difficulties in the implementation of 
cadre scheine in foto . It agreed to implement the same with 
niodification to suit the local condition , and that too in con 
sultation with the union . The latter is Ext. M - 2 . Tri this con 
noction we may refer to the evidence of MW - 1 . Ile stated 
that Ext. 1 - 2 was delivered to the meinber secretary , JBCCI 
and the management had received reply of that letter from 
the member secretary . He admitted that the said reply of the 
members secretory JBCCI has not licon flod . Thus we have 
10tbing to show es to whether the member Secretary agreed 
to the pronosal of the management to implement the cadre 
scheme with modification or not. The management fromed 
its own cadre schemo in consultation with RCMS for Mining 
S ervisorv personnel which provirled interview of every stago 
of promotion either from Mining Sirdar to Sr. Mining Sirdar 
or overnian to Sr . Overman , 


1 % . It may he mentioned here that mich 12gria 10 , 4 : 
tiran n 33 was modifier vide implementation instruction 
No. 16 dt. 28- 6 - 85 but that was also not imrlmented hy the 
management , According to the later instruction the pay scale 
of all punervisory personnel channt. As regards the Mininz 
Sirdars the conditions temrize almost the same. A Miniar 
Sirdar with 10 veare of Arnherinner will be promoted as Shfety 
Assistant . Production Assistant and Sowing Incharge in Tech 
nient and Supervisory Genite . hat in the CASO of Overman 
There was a range not only is a mv scale but also in condi. 
Hons. As mer Infor instinction ang Muerman mulo have worked 
for more than 5 vears to get promotion ar St Overman , 
There 1959 further adynntare to the offert that in case of 
Himinma haldera an nyaman reunit only 7 mars of exneri. 
ana na ha rironsion to the post of Sr . Overrann Forever, 
in Overman s caso promotion wag through D . P . C . on jstruc 
cum -seniority basis . Thus we find that under the later ingnic 
tion Merit was given the first priority while selectins a candi 
Tute for the post of Sr Overmgn . Again wa jind that the 
merit has to bo fudged on the hasla of pest eervice recom 
? ? rs by interview . So the element of interrier , of judt 
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ing the mcrit cannot be given a go-by . Now in comparison to the pomerion pulicy committec by Shri Purvatiyar takin 
tv the çudre scheme of the management we lind thut the pay the satu siand of the mariagement. Thus we nu inat the 
Hale is the same but the condition of interview is there at stinusculout has always been taking a Siud that the cadro 

sileine uniunimously finalised or to be finalwed in illa by 
Vory scage . Apart from that an Overman must have atleast 10 

the promotion policy committed was not possible in be im 
years of experience to get promotion as Şr , Overman and 

pleinente t in foto and the management wanted to impienent 
bience the difference . ln case of Mining Sirdar though the 

it with ! Will modification wherever Iceliled . rium this 
experience required is only for 5 year to get a promotion as 

document it is further gathered that the piolgot10 .1 policy 
Sr. Mining Şirdu but a caudidate will have to face inter 

comintile oi the JBCCL never lgieed to such uvalaiion . 
view . Again with the management there is no post of Safety 

Ext. M - 13 is also a notc even by Shri Parvatiyar to thc 
Assistant, Production Assistant and Stowing Inchargo . Of 

Dy. Gercial Manager , Jamadoba giving out icusong for not 
course there is post of Sr . Mining Sirdar but the pay scale 

implenie ning the cadre scheme of JBCCI. Shri Lala Hari 
of Safety Assistant is better than Sr. Mining Sirdur. As regards 

Moban Parvatiyar has been examined as MW - 4 . He was one 
the interview it is stated by the workmon that the said pro 

uf the mombers of the promotion policy committee of JBCCL 
vision has been inude to select and accomodate favourite of 

and Shri B , Prasad had represcatod the Tco , The Wilness has 
the management. However, on the other hand the management 

proved the document which has been marked Ext. M - 13 to 
has to sity that more competent hands will be selected by 

M -20 , In the year 1980 -81, and 1982 he had attended the 
interview . In my opinion the contentions raised by the parties miceting of the promotion policy committee as representative of 
can be interpreted in both the ways . 

Tico . He has thefended Tiscu , in not implementing the cadre 

scheme in toto and one of the important reasons was focal 
19 . In paru 10 of the W . S . Ale by the management is 

condition as stated by him . By local condition he moant the 
has been stated that the sponsoring onion was not a member 

history of place , how ilie industrial relations remained and how 
of the TBCCI and therefore it has got no locus standi te 

the workinen reacted to the management policy ete . It was 
challengc the settlement ou pronotion policy arrive at 

jointed out by the learned counsel for ilic concerned work 
between thc Dienagenert tinal the recognised union . The 

went that the collicries of Tiscu, are located and surrounded by 
alle acct sciteinent is Ext. M - 3 dated 22 -6 -84. However this 

the coilieries of BCCL . The West Bokaro Collieries in the 
(locument has been brunded as forged and fabricated for it doen 

district of Hazaribagh is surrounded by the collieries of BCCL 
not find any reference in the W .S . of the management. In the 

und so there was no question of any change in the local 
ovidence MW - 1 stated thit the management of Tisco has adop 

con lition. The witness stated that the trade union participat 
led its own cutie chez e the supervisory personnel in 

ing in the promotion policy committed did not agrce to the 
reference to the circular of JBCCI. The witness stated in 

modified promotion policy of Tisco , In this way we find 
cross -examination that he was not aware if no departuro 

that thc Tinco had no reasonable and sufilcient cause for not 
could be niade either by the union cr any coal ming from the 

implementing the cadre scheme of the promition policy com 
clecision of the JBCCI. According to him it was not the 

mittee of the JBCCI, Lastly the witness stated that in the 
policy of Tisco to deprive the workmen of the advantage 

matter pending before JBCCI they do tell the union thut the 
JBCCI decision . In the same breadth he further stated that 

JbCCI decision should be Awaited. This seems that the 
they do modify to suit their local condition. This point haq 

inanzgenient of iTaco in his own evidence scoms to have taken 
liczaty tecn answered that no such reservation was noted 

inconsistant stand while not implementing the promotion policy 
is case of supervisory rersonnel and apart from that no 

of the JECCI, 
pecial local condition has been canvassed . 
20 . Ext. M - 20 in the ininutes of Calitre schemo committee 

22 . MW - 2 has provod some documents which are marked 
mecting held on 27 - 2 -91 in the conference hall of the Direc 

Ext . MI- S to M - 8 setics . Ext. M1- 5 and M - 8 are the letters 
tor s office, Tisco, Jamadoba , Neither Ext. M -3 nor Ext. 

Jutej 24 - 1 -85 issued to the Manager , Opcration and Manager , 

U .G . collieries of West Bokaro Collicry for implementation 
M -20 upcak even a word that the cadre scheme was i n modi 
fication of cadre scheme of JBCCI (Ext. M - 1 ) , According 

of crdre scheme of the management. Ext. M :7 is thọ list of 
To the management the cadre scheme was a settlement arrived 

Mining Sirlars and Overmen who are said to have been 
ut between the management ant the recognised union . The 

promoted in pursuance of the cadro scheme of the management. 
learned counsel for the workmen submittod at this stage 

It has been suggested to the witness that none of the workmen 

of Ext. M - 7 accepted the promotion ay $ r . Mining Sirdars 
that it was not at all a settlement in tho eyo of Jaw . He 

and Sr . Overman and they all have raised the present indust 
explained that the words settlement has been defined under 

rial dispute . 
section 2 ( n ) of the ). D . Act wherein more emphasis has been 

This suggestion has been denied but in the 
given on the agicement being signed by the perties in such 

circumstances of the case it was necessary on the part of the 
manner as may be prescribed and the cories be sent to the 

management to examine few of the workmen who abidod 
Various authoritice. The manner of signing the settlement 

by the promotional scheme of the management. No such 
has hoen prescribed under rule 58 of Industrial Disputes 

workman has been cxamined actually leading us to draw an 
Act (Central Rules), 1957, and as per that rulos settlement 

inference that all supervisory personnel have joined in this 

reference . 
should he in Form Tl and it should be signed hy the officers 

The witness admitted that prior to 1985 there 

Wur No Sr. Mining Sirdar, He has displayed his ignoranco 
of the management and the office bearers of the union 9 
epccifiçd therein and the copies have to he sent to various 

that there was only one Sr. Overman in West Bokaro prior 
authorities as noned therein . Ext. M -20 does not show that 

to 1985. I think the witness has indulged in utter falsehood 
the necessary requirement were complied with . In this view of 

by disclosing his ignorance, It was contended that the height 

of callousness of the management can be judged that prior 
tho matter the contestion cd ny trię orned counsel for 

to 1985 whon the cadro scheme of the management was 
the woimen hive to be appreciated and sustained . 

formulated there was no promtion to the post either of Sr. 
21, Reference was made to Ext, M - 18 and M - 17 also . Mining Sirdar or Sr. Overman , Ext. M - 9 is the photo copy 
Fxt, M - 18 is the record notos of decision taken at the 12th of the minutes of nieeting betwcen the union and the manage 
meeting of the Promotion Policy Comunittee of JBCCI held ment held on 2 - 2 -83 at Director s office Jamadola . 
on 5 - 12 -80 . It will disclose that the JBCCI was not agreeablo 
for any deviation in the promotion policy to be taken by any 

23 . MW . 3 is Sr , Stenographer placed in Technical and 
emplover. Ext. M - 17 will show that the management was 

Supervisory Grade B . He has proved some letters which 
really ucvirouy to modify the cadre scheme in respect of other 

have been marked Exi, M - 9 to M - 12 . However, he denied to 
categories of the workmen und not the supervisory personnel. 

accept the wages and other benefits less than as provided 

under NCWA. This means that this witness acceptod tho 
That was a letter dated 16 - 12-80 addressed to the Dy. Divi 
sional Manager ( A ) , Jamadoha by Shri L . H . Parvatiyar , 

policy of NCWA with regards to promotion and other benefits . 
Chief Personnel Manager ( C ) along with the letter enclosing 

The letters proved by thiy witness are with regards to cadre 
A copy of Fxt, M - 18 . Ext. M - 15 and M - 16 aro also the lettere 

scheme of the management which were issued to different 
about the record notes of viscuiesion at tho oth ineeting of 

concerned authorities . 
promotion policy committee held on 22 - 8 -90 . I and that the 

24 . MW - 5 has come to say that in every respect the cadre 
representative of the management of Tisco and IIsco wye 4cheme of Tisco is morc beneficial than the cadre scheme of 
adamunt to bring modification in the cadre achenie of JBCÇI. JDCCI, IIc cxplained that in Tisco , there is no post of Şafoty 
But the promotion policy committee of JBCCI took the vicw Assistant etc . He further stated that an Overman discharges 
thet it was not within its scope to agree for any stipulation as the duties of Safety Assistant, Production Assistant and Stow 
suggested by the management. There is a reference of other ing Assistant /Incharge . I think this is sufficient enough to 
categories of employecs but we find not even a whisper about 

show and prove that there is work for those assistants but 
11 ) 2pervisçty personnel Ext, M - 14 is a letter dated 13 - 8 -90 

DO such post exist. Such functions are dichergod by the 
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Overman . There can bc 110 carthily reason for not koeping 
these posts when the work is available . It is well und gooi 
if this work is done by Oiçrmaz, the more competent hands. 

25. Now let us see how the Mining Suitar gets the posi 
of Overigan in Tisco . According to caure schemc one must 
pows4 Overiunship certificate istical by D .G . M .S . "The scale 
vi Corman is Rs. XIU 16 - 1178 - 31 - 1586 . to witness stateci 
that all the Mining Situus having Overmaui certificate have 
been promoted xls Overman . But in the cadre scheme of 
JBCCI only Mining Sirdars certificate + 10 years experience ate 
tequired for promotion to the pout of Safety Anglant, Produc 
lion Assistan . Slowing Incharge in the pay scale of Rs. 810 
41- 1178 -51- 1586 . Jon his way we find thal the pay scale of 
bilcman 2:114 ihat of the Safety Axistant are equil. The wil 
11 ss admitted that there may be Mining Sirdas having more 
than 10 years experience who have not obtained overmanship 
C : 11 : lo qulity them for next higher post. Besides the 
cundidate will have to face the interview und in such view 
of the matter it is wrong to suggest that the cadre scheme 
of the manugement is more beneficial thun the cadrc scheme 
O the JBCCI, 


20 . Na ler uw vee wisat is interview . As ner ovidence 
of the witness out of 50 marks , 30 inurks are for interview . 
Thi, is completely against the pronouncement of the judge 
nient of the Hon ble Sup. me Court reported in 1991 LLS 
Vol II page 103 Suprema Court. While dealing with to 
Ointter thair Lordshiss Wire pleased in hold that masks 
iwi nerview and group o wussion should not exceed 10 % 
and 590 iespectively of the total marks. The witness further 
statel that the employecs v rking as Mining Sirdar or Over 
mai are promoted to Sr. Mining Sirdar and $ r. Overman 
ituitomatically when they fulfil the criteria but subject to 
interview . He has proved notices for interview for the post 
of Sr. Mining Sirdars . It alio contains the list of the candi 
dates called for interview but he cannot name if any of them 
was promot or not. MW -6 M , M . Hans has proved 
certain documents and more or less he is a formal type of 
witness . The minutes of the codic scheme committee meeting 
katu 27 2 -91 is Ext, M - 20 . The modified cadre scheme is 
Ext . M -21. Fxt. M - 22 is the letter written to all the heads 
of department for iniplerneptation of cadie cheme. Ext. M -23 
series are the photo copies of the 119 gej compromise entered 
into helween the management and the recognised union . 
With regards to Fxt. M -23 . We find that the signatories 
have signed on separate rapc . and not on the compromise 
petit o :). MW - 7 stated that i ll the workman signatories 
under Ext. M - 23 to M - 23 / 3 üts members of P . C . M . S . But 
admitterly the present dispute was not raised by RCMS. 


and bu is also a Mining Sirdar in Jamadobe Colliery since 
1979 . Ble stated liat there are 45 employees in his union 
Hiv uc supervisory personnel. The witness also has pro . cd 
a leitei dilin 19 - 1 - 1981 written by Shri T . Gonguly , Manager, 
Administrarion in connection with payment of 0 . 1 , allowanco 
but this inanagement directed that the same may be discussed 
chi the niceting of the JBCCI. This further suggests that 
ihy unwn of Supervisory Personnel was given due consideration 
by the management and of course concerning few grievances 
the matter was to be dkcussed with the JBCCI. Admittedly this 
union has not been recognised by tho manilgement of Cisco . 
The witness stute further that in rculity there has been no pri 
mution , Sirtiply the designation of mining Sirdars have been 
chuted in St. Mining Sudar hy giving only one increment. ! 
I!!!d that this fact have plso been supported by other witness . 
The witness denied the suggestion that they do not discharge 
uny duty of safety Assistant etc . However , I find that when 
no pust of Surety Assistant production Assistunt und Stowing 
Tricharge ( xist and 8: yuch there could have been no question 
of any authorisation . WW - 5 Sital Paswan is Sr. Mining 
Sirdar , te stated that there are 35 Mining Sirtlars in Bhella 
tand Collicry und out of thein 15 have completed more than 
10 years of service . In this way we flad that there are 
Taric ouniler uf Mining Sirdai who have completed more than 
10 years of service but they bave not been promoted and 
are rotting on the sino post. 

28. After having examined various aspect of the matter 
I find that the claims of Supervisory personnel arc genuine 
and bonafide. When there is no post of Safety Assistant they 
Whould be promoted to the post of Senior Mining Şirdar after 
10 years of experienco in tho pay scale of Rs. 810 - 46 -1178 -51 
1.586 in supervisory and technical Graue B with retrospectivo 
cilicct from 22: 6 - 80 . 10 years of experience is not a short 
experience and it is expected that one will gain maturity 
and proficiency after hiuving part in such a long tenure of 10 
vers. In that case in my opinion , thore is no need for any 
interview . This means that the management is not required , 
to promote the Mining Sirdar by interview , 

29. In case of Overman and Sr. Overman the pay scale 
is cquial. The only redeeming feature in the catre scheme of 
the management is that a diploma holder can be promoted to 
the post of Sr. Overman directly without any experience but 
of course through interview . Whereny in the cadre scheme 
ot JBCCI even a diploma holder iequires 3 years of experience 
helure he is promotod to the post of Sr . Overnan and that too 
through D . P . C . As regards other Overman the management 
rcyuires 10 years of experience but on the otlier hand the 
cadre scheme of JBCCI only 5 years of experience is required . 
Certainls the promotion will be through D . P . C . on merit-cum 
seniority basis. The word “Merit " has got its own meaning 
onl the same has to be juriged on the basis of past service 
record plus the interview and so the element of interview 
camt be given a go -by in case of promotion to the post of 
Sr. Creman , Again the marks allocated in the interview must 
he in consonance with the authority cited above . Their Lord . 
ship held that marks of interview should not be more than 
100 of the total marks. If there is provision for group. tlis 
cussion then it should be 1097 for interview and 5 % for 
group discussion . Since the management does not hold any 

olin liscussion the total marks for interview must not exceel 
15150ty to make the entire selection a mockery . On the 
whole I find that the cadre scheme of JBCCI is more bene . 
ficial from that of the cadre scheme of the management. So 
In to direct that in case of Oversion also the managernent 
to follow the cadre scheme of JACCI. The management is 
thuis directed to implement the watu as Jirecteu above 
Within the period of 2 months from the date of publication of 
the Iward . 

B . RAM , Presiding Officer 


27 . Some witnesses have been examined on beholf of 
the workmen and most rit Them are Mining Sirdary and few of 
t hem for their promotions 119 Sr. Mining Sirdars. It was 
cuntcided hy the learned counsel that such promotions wero 
only for name sake and they were allowed to remain in the 
same cadre and only one incremr:lt wys given . WW - 1 Kishun 
SHO WW - 2 Brit Ahmed have supported these facts . They 
stated thi . Uning Sirdars and S . Mining Sirdary are doing the 
SHip nature on joh . WW - 2 state all that there were 59 Mining 
Sirdary rin null of whom 50 have already completed more than 
10 yepy s of service . He added that only three Mining Sirdary 
hud appearej in the interview and they have been made Sr. 
Mining Sirdar. Regarding the rest he stated that they had 
11. information about the interview . WW - 3 Shri Arjun Ram 
state that there are 42 Mining Sirdar in 6 /7 Pity Jamadobo 
Colliery and out of them about 25 910 working as Mining 
Sircars for more than 10 years. According to him there is no 
designation of Sr. Mining Sirdar in his Colliery. He also 
stated that interview letters were issuert but nonc appeared . 
This suggests that the system of intervicw was not held in 
good and healthy spirit hy the Mining Sirdar. Here the 
question arises that when hulk of the Mining Sirdars of the 
different Collierics did not appear for interview Then it is 
piercimed that there must be some major mistake lying with 
the management. Again the question arises as to who were 
the vinatories to the compromise petition when most of them 
refuses to attend the interview . WW -6 Shri Anak Kumar 
Singh is a Mining Sirdar in Sijua Collisry . He stated that 
there arc 60 Mining Sirdar in Sijus Colliery and out of them 
only about 3 * comnleted more than 10 years of service. 
According tax hinn * h . dv has been tesignated as Sr. Mining 
Sirdar in Sijua Collierv . WW - 5 is Shri H . K . Choubey tho 
General Secretary, Tisco Mining Supervisory Progressive fron ! 
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Now Delhi, the 30th November, 1992 
S . O . 3147 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 19 :17 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Asansol As shown in the Annexuro , in 
the industrial disputo between the employors in relation to 
the management of Damagoria Colliery and their workmen , 
which was received by the Central Government on 24 - 11 - 1992 . 

(No. L - 22012 / 205 / 92 - IR ( C -II ) ] 

RAJA LAL, Dosk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL ASANSOL 

Reference No. 41 / 92 
PRESENT : 

Shri N . K . Saha, Prosiding Officer, 
PARTIES : 
Employers in relation to the Managemont of Damagoria 

Colliery , 


AND 


Their Workman . 
APPEARANCES : 
For the Employers - Shri N . P . Singh , Deputy Perronnel 

Manacor. 
For the Workmen - - Node. 
INDUSTRY : Coal 

STATE ; West Bengal 
Dated the 411 November , 1992 

AWARD 
The Government of India ha tho Ministry of Labour in 
cxorcise of the powers conferred on them by clause ( a ) of 
sub -section ( 1 ) and sub - section ( 2 - A ) of Section 10 of the 
Industrial Disputos Act , 1947 , has referred the following 
dispute to this Tribunal for adjudication vide Ministry : Order 
No, L - 22012 /205/ 92 -IR ( C - II ) dated the 12th October , 1992. 

SCHEDULE 
" Whether the action of the management of Damagoria 

Colliery in not referring Sri Ramsaran Harizan and 
14 others to Apex Medical Board / Arca Medical 
Board for examination of their fitness for work is 
justified ? If not, to what rellof is the concerned 

workmen entitled to 2 " 
2 . Today ( 4 - 11 -92 ) Sri N , P . Singh , Dy, Porsonnel Manager 
of Damugoria Colliery is present for the management with 
a letter of authority . None appcarg for the union and no 
step is taken by the union for Allng written statement, 

3 . This Reference was received by this Tribunal on 19 - 10 - 92. 
Then regd . notice was sent to both the partles fixing 4 -11- 92 
for filing written statement. The regd , notice was served both 
upon the management and upon the union on 24 . 10 - 92 . In 
response to that regd . notice the management has sent its 
representative . But the union has not turned up on 4 - 11- 92 
inspite of, service of notice to them . So it seems to me that 
the union is not interested to contest the case . As such I 
bave no other alternative but to pass a no dispue Award . 
Accordingly a no dispute award is passed in this case . 

N . K . SAHA, Presiding Officer 
of foFPT, 8 far , 1992 
1997. NT. 314 " - -wulfra foresta afef7a , 1947 ( 1947 FT 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार फूल कारपोरेशन 
माफ इंडिया के प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्विष्ट भौद्योगिक विवाद में केन्द्रीय सरकार भौद्योगिक 
प्राधिकरण धनबाव के पंपपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 7 7- 12- 92 187 79 TL 
[Heat - 22012/383/97/00 - 97 ( # -II] 

राणा माल, स अधिकारी 
3010 01/92- - 3 . 


New Delhi, the 8th December, 1992 
S . O . 3148, In pursuance of Seclion 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Contral Government 
hereby publishes the award of the Central Government 
Ladustrial Tribunal, Dhanbad as shown in thọ Annexuro , in 
the industrial dispute between the employers in relation to 
the management of Food Corporation of India and their 
workmen , which was recoived by the Central Government 
on 7 - 12 - 1992 , 

(No. L -22012 /383 / F . / 90 - IR ( C -II ) ] 

RAJA LAL , Desk Oficer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under Section 10 ( 1 ) ( d ) of the 

Industrial Disputos Act, 1947 

Reference No. 28 of 1991 
PARTIES : 
Employers in relation to tho managomont of Food Cor 
poration of India . 

AND 

Thelr Workmon . 
PRESENT : 

Shri S. K . Mitra , Prosiding Officor. 
APPEARANCES : 
For the Emnloyers Shri R . C . Mishra , Dy . Manager 

(Goporal ) , ILL 
For the Workmon - Shri V . Kumar, State Joint Secretary , 

FCI Executivo Staff Union, Patna. 
STATE ; Bihar 

INDUSTRY : Food 
Dated , the 13th November, 1992 

AWARD 
By Order No. L -22012 / 383 /F /90- IR ( Coal- II ) , dated , ail , 
the Contral Government in the Ministry of Labour , has , in 
exercise of the powers conferred by clause ( d ) of sub-soction 
( 1 ) of Section 10 of the Industrial Disputes Act, 1947 , refor 
red the following dispute for adjudication to this Tribunal : 
" Whether the action of Senior Regional Manager , F . C .I, 

Patna, in not paying the wages in the scale of 
F . C .I. and other consequential benefits to Manoj 
Kumar and not regularising him as typist is justi 
fied ? If not, to what relief Manoj Kumar is en 
titled ?" 


2 . The case of the management of Food Corporation of 
India , as disclosed in the writton statement cum - rejolador , 
details apart, is as follows : 
Ram Naresh Sinha, working as Asstt. Manager ( A / C ) 

F . C . I., Patna, died on 18 - 10 -92 leaving behind him 
his widow Sat Kanti Sinha and two Bong, namoly . 
S / Shri Sanjay Kumar and Manoj Kumar and two 
daughtors. Smt. Kanti Şinba, tho widow of lato 
Ram Naresh Sinha made an Application on 25- 11- 82 
addressed to the Sr. Regional Manager , Patna pray 
ing for appointment of her second son , Manoj Kumar 
the concerned workman as dopendent of her husband 
on humanitarian ground in consideration of death 
of hor husband while in service. Her application 
wag sympathically considered by tho Sr . Regional 
Manager and the concerned workman wag given 
casual appointment as Typist on 15- 3 -83 on a consoll 
dated salary of Rs. 386 per month pending final 
decision to be taken for suitable employment in 
place of his decoased father. He was given somo 
unimportant jobs of typing as and when required 
to enable him to learn the job and gain experience 
in typing . But when his case was examined aftor 
recoipt of his bio -data , it was observed that ho 
Won below tho ago of 18 yoare , and as per provision 
of the F . C .I. ( Staff ) Regulations, 1971, he could 
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required for appointinent as regular typist in tho 
E . C .I. His knowledge in English is below standard 
as a result ho cannot tako dictation in long band 
and correctly type the same. He makes mistakes 
in the spelling and the typing done by him is of 
very poor quality . Therefore , he has not been posted 
in a place where there is regular typing work and 
dictation is requirod to be taken . He has been 
posted in a place where there is practically no typing 
work aud occasional copying of certain papers are 
done as per requirement fron tiine to time. He is 
not at all suitable for the post of regular typist and 
is allowed to continue as casual typist as per award 
of the Tribunal. The managoment has no objec 
tion to regularise him in service if he passes the 
necessary typing test to be conducted by the Regional 
Recruitment Committee , F . C .I., Patria or by this 
Tribunal. The regular typist must be capable of 
taking dictation in long hand and type the samo 
correctly . He is not engaged for the entire duty 
hours in regular typing Jobs . The efficiency of typing 
should be minimum of 40 words por minuto in 
English typing and spelling mistake should be lo tho 
minimum as specified in F . C .I. circular /instriction . 
The casual typist is not required to take dictation in 
long hand and he is not given typing jobs for the 
fully duty hours. He does some typing work mostly 
for making copies of cortain existing documents / 
papeng as and when required . The management has 
prescribed the time scale for regular typist whereas 
for casual typist lump sur Amount is paid per month . 
The demand of the union for regularisation of the 
concerned workman in service and payment of time 
scale of regular typist of him is unreasonablc as ho 
is not a regular typist and ho does not perform the 
job of regular typlat with the speed and cfficiency 
prescribed for regular typist . 


FERRETTI 
TUTTI 


not be engaged because of his underage being below 
18 years. Smt. Kanti Sinha, mother of the con 
cerned workman , was informed by letter dated 
14 - 2 -84 that her request for employmont of hor son 
Manoj Kumar could not be accepted as he was 
below 18 years of age. Thus initial appointment of 
Manoj Kumar wig ilegal and void abinitio , Tho 
concerned workman was dis- engaged as casual typist . 
Subsequently the F . C .I. Executive Staff Union, Pația , 
raised an industrial dispute on behalf of the con 
cerned workman by their lotter dated 7 - 5 - 1984 . But 
that industrial dispute was withdrawn by the union 
after an understanding was reached between the 
Union and the management that Sanjay Kumar, 180 
son of late R . N . Şinta and Smt. Kanti Sinha should 
be considered for appointment. Pursuant to the 
said agrecment reached between the union and the 
management Sanjay Kumar, 1st son of Smı, Kanti 
Sinha and late R . N , Sinha, was appointed to the 
post of Technical Assistant Grade-II (Category III 
post ) by letter dated 26 -9 - 84 issued by the Sr. 
Regional Manager. Sanjay Kumur bas been conti 
nuing in the employment of the management sinco 
then . The concerned workman by his application 
dated 3 -11-87 raised another dispute beforo the 
Asstt. Labour Commissioner ( C ) , Patna. On com 
passionate ground two sons of a deceased employed 
can not be offered employnient. In 1984 the nianage 
ment issued notification to the Employment Exchango 
for forwaiting list of candidates intorested for the 
jobs of typists in the establishment. The manage 
ment also got a notification published in the news 
papers inviting application for the post of typists . 
In pursuance of the above Notification several candi. 
dates submitted their applications alongwith their 
bio - data . They wera called for interview , and typing 
tests and 21 canditac3 were selected as typist and 
they were given employment in 1985. The concerned 
workman did not apply for the regular post or 
rypist alongwith his bio -data in pursuance to the 
Notification referred to abovu . He raised an industrial 
dispute in the year 1998 challenging termination of hig 
scrvice with effect froni 24 - 4 - 84 og illegal and iho 
said dispute wag referred to the Central Governmcat 
Industrial Tribinal 10 . 2 . Dhaylad , for adjudica 
tion . The said reference was numbered as Rofc . 
rence No. 6 of 1983 ani an award was passed on 
9 -6 - 1989 . Tlie Tribunal passed an award hollting 
that the terminuion of the service of the concerned 
worknian amontot to retrenchment and non - com 
plianco of condirio 1 precedent for effecting retrench 
ment was unjust: Sed . The concerned workman was 
Llowed to contine in hi, employment as casual 

Typist. Thu than 10 t juplenienied the award 
and permitted the concerned workman to continue in 
omployment as casual typist and he was doid all 
his back wugoy . Ho joine1 his cu v on re -instatement 
as casual typist on 24 -8 - 89 aid has been continuing 
in that post. There cristed no vacancy in the post 
of regular typist in the establishment. There has 
been no direct appointment / recruitment of any regular 
typist after 1985. As per the F . C .I. (Staff ) Regu 
Jalons, 1971 a casual employec / worker can anply 
for his selection on regular basis whenever nerma 
nent vacancy arises and advertisement is issued invit 
ing application from th : candidates against regular 
vacant post. As per procedure of direct recruitment 
enumerated in the Staff Regulations, a casuel 
employee shall be eligible for appearing in 
the interview and typing test alongwith the 
candidates sponsored by the Employment Exchange 
as well as condiditr s tirectly aptlying in pursuance 
of Notification issued in the nowspaper, for regular 
appointment. Is no occasion of Su After 1983 for 
calling candidates for interview and typing test for 
their selection a regular typist , the concerned work 
man has no Occ > i to avail bimself of any oppor 
tunity for his selec !ion as a regular typist. Besides, 
the concerned workman Hag not propurly learnt tho 

job of typing ina has got no specd of 40 words por 
· minute in English typing which 73 minput standard 


3 . The case of the workman , as appearing in the written 
statement submitted on his behalf by the sponsoring union , 
F . C . I. Executive Staff Union, Patna (Bihar ) , briefly stated , is 
. as follows : 


The concerned workman was appointed as casual typist 

on 15 - 3 - 83 by the Senior Regional Manager , F . C .I. 
Patna and allowed a consolidated amount of Rs. 386 
only as monthly wages. Since the date of his 
appointment he has been getting Rs. 386 per month 
as wages. After the appointment of the concerned 
workman as casual typist, several others, namely , 
S /Shri Bharu Prasad Singh , Satish Kumar Singh , 
Ravindra Kumar , Ravindra Kumar Singh , Brahamar 
nand Singh , P . C . Tiwary , F . X . Lobo, Manoj Kumar , 
Kishori Prasad , Akhilesh Kumar Singh , Ashok Kumar , 
Saroj Ranjan Chakraborty , Kapildco Prasad , Rama 
Shray Yadav, Ram Dutta , Manoj Kumar, Ratan Lal, 
Tapan Kumar Das , Sushil Azam , Premsagar Prasad 
Singh , $ ushila Handa were appointed ag regular typists 
in the years 1984 and 1985 and they are getting wages 
and other benefitg in the scale - prescribed under the 
F . C . I. ( Staff ) Regulation , 1971. The concerned 
woskonan and other regular typists are doing similar 
and identical jobs but the concernod workman being 
a casual typist ig rotting an amount of Rs. 386 per 
month since 15- 3 - 83, though a regular fvpist appointed 
In 1984 and 1985 are getting Rs. 2500 per month . 
Besides, he is not being provided any other facilſties , 
like medical allowance, lunch - subsidy, conveyance 
allowance , bonus, L . T . C . available to a regular typist, 
He is not also boing given the facility of any kinds 
of leave . like casual leave , earned leave or commuted 
leave. He is doing better and more work than a 
regular typist in anticipation of regularisation in 
service and in apprehension of retrenchment. Ho 
himself and through his union requcted the manage 
mont for regularisation of his service and also 
payment of wages and consequential benefitg at. par 
with regular typist, but nothing has been done till 
now . Since the concerned workmon is doing identi 
cal / similar job as regular typists are doing he is 
entitled to got wagcs meant for regular typist in tho 
time scale of F . C . 1. He is also entitled to conne 
quential and fringe benefits as are available to regular 
typist. Ho 19 ontltled to be regularised to servico 
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nature of job as regular typist and his performance is better 
tban A legular typist. 

6 . In support of its action , the management has examined 
two witnesses, namely , MW - 1 H , L . Prasad posted as Regional 
Manager, F . C .1. Paina from September, 1988 till 12 - 7 - 1991 
and MW -2 Shyamgunder Ray posted to Regional Office , 
F . C .I., Patna from February , 1986 to 4 - 12 - 1991 as Asstt. 
Mangger (Personnel) and laid in evidence a mass of docu 
ments which have been marked Exts. M - 1 to M - 34 . 

On the other hand , the union has examined the concorood 
workman as WW - 1 and another witness , Bhagirath Prasad 
Şingh as WW - 2 and laid in evidence some documents which 
have been marked Exts , W - 1 to W - 14 . 


from 15- 3 - 83 as because other junior persons wero 
appointed on regular post after his appointment. 
The Senior Regional Manager, F . C .I. Patna has 
requested the Zonal Manager, F . C .I, Calcutta , to 
regularise the service of the concerned workman 
who is being kept as casual typist to avoid his regu 
larisation and payment of wages and other benefits 
ut par with regular typist. In the circumgånces , 
the union bas prayed that the concerned workman 
should bo regularised in service and his seniority 
should also be fixed from 15 - 3 -83 and paid wages 

in the timo scale of rogular typist. 
4 . In rejoinder to the written statement of the union , the 
managcment has asserted that the persons named at para 3 
of the written statement of the union were recruited as regular 
typists in 1985 after they were cloared by the Regional Roc 
ruiting Committee by holding interview and typing lost in 
accordance with F . C .I. ( Staff ) Regulations, 1971. The cou 
comed workman was not on the roll of the management at 
the relovant time. He did not enroll his name in the Employ . 
ment Exchange and did not apply for the post of regular 
typist in pursuance of Notification published in the nows 
papers. The management has denied that the concerned 
workman and the regular typist are doing the similar and 
identical jobs. As a matter of fact the efficiency of work 
of a regular typist and the concerned workman can not be 
compared with . The concerned workman has practically no 
capacity to take dictation and type the same correctly . As 
he is not a regular typist he is not getting the facilities 
attached to such posts. It has been denied that the concerned 
workman is doing botter and more work than a regular typist . 
He never applied for his regularisation expressing his willing 
ness to appear before the Regional Recruitment Committeo 
and for giving typing test. His claim is básod on length 
of casual servicc only without undergoing the test of his 
suitability . He was appointed as a casual typist in F . C .I. 
on 15 -3 -83 purely on humanitarian ground and he can not 
be regularised with effect from 15 - 3 -83 . The management 
never refused to consider the case of the concerned workman 
for his regularisation if he is found suitable by the Rogional 
Recruitment Committee. The initial engagement of tho con , 
cernod workman was illegal and void as he had not attained 
the age of 18 years at the time of his appointment on 15 -3 - 83 . 
Ag per Rule 5 of F . C . I. (Staff ) Regulations, 1971, the Senior 
Regional Manager had no authority to relax the age of a 
candidate for entry into service and he could not engage the 
concerned workman as he was below the age of 18 years . 

. 5 . In rejoinder to the written statement of the manager 
ment, the union bas stated that the appointment of the con 
cerned workman as typist with effcct from 15 - 3 -83 was not 
subject to Anal decision to be taken for suitable omployment 
in placo , of his deceased father. The concerned workman 
was appointed as typist on casual basis only after appearing 
in typing test and submission of certificate of medical fitness . 
It bus been denied that he wils given , and is being given uu 
important job of typing as and when required to enable him 
to learn tho job . He was appointed by the Competeul 
Authority after observing all the formalities excopt calling 
for. namo from Employment Exchange . The age was also 
condoned by the Authority at the time of appointment. The 
entire fact with regard to his appointment with effect from 
15 - 3 -83 was considered by tho Central Government Industrial 
Tribunal No. 2 , Dhanbad and the Tribunal held that tho 
appointment of the concerned workman was legal and his age 
was condoned by the Competent Authority and he was appoin 
ted after observing all formalitics , All the papers relating 
to regularisation of the concerned workman have been sub 
mitted before the management. There was vacancy at the 
time of his initia ) appointment in the post of regular typist 
and at that time there was no restriction of direct recruitment 
of the typist. There is no question of his fresh in the post 
of typist since the concerned workman is already in servico 
against regularr vacancy. The Headquarter of FC. I. by 
Circular dated : 6 -5 -87- had already issued direction for regulari. 
sation /appointment of casuół typist against Class III and IV 
entry level post, therefore , the submission of the management 
is not corroot and is fit to be rejected . The regular and 
casual. typists are not required to take dictation in locg hand . 
The Dy , Manager ( IA & PV ) hos recommended the case of 
the concerned workman for regularisation in service as he 
is a good worker and has requisite speed of typing, Tho 
concerned Torkman has been doing the same and Identical 


7 . Admittedly , Ram Naresh Sinha , Asstt. Manager ( A / Cs ) 
F . C .)., Patna died on 18 - 12 - 82 leaving behind his wifo , Smt. 
Kanti Sinha , two sons, namely , Sanjay Kumar and Manoj 
Kumar and two daughters. Consequently upon the death 
of her husband , Smt. Kanti Sinba made a representation dated 
25- 11 -82 to the Senior Regional Manager , F . C .I. Patoa for 
employment of his youngest son , Manoj Kumar in the esta 
blishment of F . C . I. ( Ext. M - 1 ) . Her representation was consi 
dered at various levels (Ext. M - 2 ) and Manoj Kumar was 
given appointment as casual typist on a consolidated amount 
of Rs. 386 per month on compassionate ground by ottico 
order dated 15 - 3- 83 issued on behalf of Senior Regional 
Manager, F . C .I., Patna (Ext. M - 3 ) . Manoj Kumar reported 
for duty as casual typist with effect from 15 - 3 - 83 ( Ext. 
M - 4 ) . 

At the time when Manoj Kumar was appointed, he was 
below the age of 18 years. The question of his being under 
ago way refçrred to the Zonal Manager, F . C ..., Calcutta 
(lixt. M -8 ) and the Zonal Office refused to relax the ago 
of the concerned workman by letier dated 25 - 10 - 83 . Theia 
After the service of the concerned workman was terminated 
by the Senior Regional Manager , Patna by letter dated 
24 - 4 -84 (Ext. M - 5 ) . Again Smt, Kanti Sipha made a re 
presentation to the Zonal Manager , F . C .I. Calcutta on 30 - 4 -84 
for employment of her cldest son , Sanjay Kumar , a B . Sc . 
to a suitable post ( Ext. M - 9 ) . Her application was consi 
dered on compassionate ground ( Ext. M - 11 ) and ultimately 
Şanjay Kumar was appointed as Technical Assistan : Grade 
II ( Cutegory III post ) by letter of appointment dated 26 - 9 -81 
(Ext. M - 18 ) . 


8 Munoj Kumar, the concerned workman raised an indust 
rial dispute over his termination of service with effect from 
24 - 4 - 84 . The appropriate Goveinment referred the disputo 
for adjudication to the Central Government Industrial TH 
bunul No . 2 , Dhanbad , for a ljudication . The reference was 
numbered as Reference No. 6 ( f 1989. The terms of refo 
rence in the said dispute was as follows : 


" Whether the action of the management of Food . Con 

poration of India in retrenching Sri Manoj Kunau 
w .c . f. 24 4 -84 without observing conditions laid dowo 
under Section 25 - F of the I. D Act , also when bis 
appointment was on compassionato ground , ig legal 
and justified ? If not, to what relief the workman 
concerned is entitled ?** 


The nianagement took up the plea that tho initial appoint 
ment of Manoj Kumat was 11:40al and void abinino and 
so tho question of compliance of Section 25- F of the I. D . 
AL 

1 67 3c . The entire fatuut I was 5 micnticno 
above werc alco mentioned in the written Jement of the 
managoment submitted in that referenco case . The Central 
Goicronicnt 1: Custrial Tribunal Nu , ? , Dhipbud , lentored 
an award holding that the appointment of Manoj Kumar 
was not legal and that termination of his service by the 
management without complying with the mandatory provision 
of Section 25 - P of tho I. D . Act was illegal and unjustified . 
The Tribunal directed the management to allow the concerned 
workman to join hie duty and va}} his 011 s within 
two months from tho date of publication of the award , 
Hence, the cutting edge of the contention of the monage 
ment that the initial appointment of Manoj Kumar was lllegal 
and void abinitio has been entirely blunted by tho award 
rendered by the Contral Government Industrial Tribunal No. 
2 , Dhanbad . 
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9 . In the present reference the principal issues are the 
issues UL iegulisanou ve we concerned workman in service 
and payment of wages to him in the timo scale of F . C . I. 

The contention of the management in denial of regulariga 
tion of service or the concoined and payment to him wages 
2 per 2010 scale or F . C . d . 18 2041 ( a ) uç is not cepause 
OI LAKIng dictauon in one hand, ( b ) no 18 got ao , ng the 
Saine Talule UL JUU » rusual typ -DLS U PULMlg only wud ! 
( c ) do 1$ Do vacancy in the post of regular lyst, Tho 
UD100 Aus uenieu aua dizpilicu ku these contentions . The 
ma question that lauls for determigation 1$ whether tho 
regular typists Aro requirad to take dictation in long hand , 
MW - 1 h . L . Prasad was posted as Regional Manager , F . C . 1,, 
Patna from Sepiomber, 1988 u 12 - 1 -yl. He has stated 
that the icgular typist has to perform 8 hours duty for 
typing work and any other jobs 2391gnod to bim by his 
superior, such as , tog , taking long band dictauon as and 
wnon requiod otc . In cross - examination ho has stated that 
regular typists are required to do typing work in respect 
of natters placed in the wes auid puļ up belure them . The 
management 188ued advertisement in the issue of Indian 
Nation datod 5 - 7 - 84 inviting application for appointment 
to the post of typist and stenographer Gr. II in the H . C .I . 
In the advertisoment tho qualification for appointment to 
the post of typist was as follows : 
" Qualification — Matriculatt or equivalent with typing 

speed of 40 words per inupute . 
There is nothing in the advertisement to indicalo that 
regwat typists are required to AKO long band dictation 
In English . This being so , the contention of the manage 
mcnt coat the regular typist ure required to tuko down long 
hand dictation in Engush does not stand test of scrutiny 
and is considered as an atteribought. 

10 . Manoj Kumar, figuring as WW - 1, has stated that 
after successful compicuon of test he was appointed as 
casual typist and posted 10 Industrial Relations wepartment. 
Sometime w 1984 and 1985 the management of F . C . 1. 
appointed somo typists on regular bas18 . But did not re 
gwarise him 48 typist in 1984 or 1985 or even afterwards , 
He has assorted that thoro is no diftoronce botwoon tbo 
job and duties performed by Liim and those performed by 
regular typist and that ho has boon doing his duties from 
10 A . M . to 5 P . M . aliko regular typist. WW -2 Bhagirath 
Prasad Singh has been working in the District Oflico at 
F . C .I. at Patna as Grade- Il Ministerial Staff . 

He is also holding the post of Joint Secretary of Executive 
Staff Union of F . C . I. Ho bas stated that the duties and 
job description of regular typist and casual typists are the 
samo and as a matter of fact output of casual typists 
aro much moro than regular typists inasmuch as casual typist 
work in anticipation of regularisation and also in appro 
bension of dismissal from service. Ho has further stated 
that Manoj Kumar had been posted in his section during 
1983 and 1984. Ho had occasion to observo that his spord 
was upto the mark . 

It appears that by Offlco Ordor dated 23 - 1- 91 (Ext. W - 1) 
the concerned workman attached to LA and PV Section was 
postod to Claim Section and ho was directod to attond to 
the work of IA and PV Section in addition to his work in 
Claim Section . This Office Order itself speaks volume with 
regard to tho performance of tho concerned workman . Ho 
was deployed to work in Claim Section and in addition 
hę was also directed to attenıt the work of JA und PV 
Section . Had his performance not good , he would not have 
been directed to attend to the duties of two sections at a 
timo. Anyway, tho management has producod Spocial Por 
formance Roport of the concerned workman from 1 - 1 . 90 
to 31- 12 - 90 and 1- 1 -91 to 31 - 8 - 91 (Exte . M - 34 and M -34 / 1 
respectively) . It appears from this report that Gouri Shankar 
Prasad , Roporting Officer , roported about tho knowledgo and 
general performance of the concerned workman as " inade 
quate" for the period from 1 - 1 - 90 to 31 - 12 - 90 and " needs 
improvement to get proficiency in typing " for the period 
from 1 - 1 -91 to 31 - 8 -91. His gonerni remarks about the 
htnda4 for regularisation of the concerned workman 
was the same in both the reports " Not fit for regularisatſon 
at present " . MW - 2. Shameundar Roy was posted as Asstt. 
Manager (Personnel ) from February , 1986 to 4 -11- 1991. 
He has proved the Special Performance Report in respect of 
the concerned workman . In his doposition before thi. Tri 


bunal in Reference No , 45 of 1991 he has stated that Special 
Performance Report in oficial parlance is meant for Class 
IV Statt and Annual Contidontini Report is meant for Class 
UI Statf. The concerned workman , admittedly , is a Class 
III Statf. But Sari Roy has voluntcered to state that the 
Management as and when required may obtain Special Per 
formance Report in respect of Class - II Staff. But no docu 
ment has been produced before me to indicate that the canage 
ment has got such rigbt. On the other hand, MW - 1 H . L . 
Prasad has stated that C . C . R . / P . R . is made in respect of only 
regular workman and ho never directed his subordinato to 
write out the C . C . R . / P . R . respect of the concerned work . 
man nor did he tilc such report in rospect of him himself. 
Henco the question remains at to whose instance the Special 
Performance Report in respect of the concerned workman was 
made. The cvidence on record docs not indicale any answer. 
Shri Gouri Shankar Prasad , Asstt. Manager ( Audit ) IA and 
PV Section , Regional Olhco , Patna, by letter dated 15- 9 -91, 
has mado retraction of tho " Special Performance Report sub 
mitted by hun jn respoct of the concerned workmen . The 
lotter is reproduced hereinbelow (Ext. W -6 ) : 
" With heavy heart, I am compelled to bring to your 

kind notice that today Shri S . S . Roy and Shri N . N . 
Saran , Asstt. Manager, personally met me in the 
office and asked me to give particular of performance 
in respect of Shri Menoj Kumar , Casual Iypist as 
por his dictato in a prescribed proforma wbicb i 

had no occasion to see carlior . 
Since the particulare indicato in the said proforma was 

entered by me under coorcion in respect of Shri 
Manoj Kumar , Casual Typist the samo may not bo 

treated as my independent statement of fact." 
There is allegation in this letter that S / Shri S , S , Roy and 
N , N , Saran , Asytt. Manager coerced him to submit paruculars 
of performance in rospect of the concerned workman. Shri 
Roy has offered an explanation by stating that this letter was 
Rot within his knowledge and it was obtained from Shri Gourt 
Shankar Prasad after his superannuation from sory .Co with 
back dato . Shri V . Kumar , State Joint Secretary by letter 
dated 3 - 10 - 91 requested thc Sr, Regional Manager to call 
Gouri Shankar Prasad to have true state of affairs from hun 
as , according to him , S . S . Roy , Asstt. Manager (Personnel ) 
and N , N , Saran , Asstt. Manager (General ) , A . N , Gupta , 
Dy . Manager and P . K . Mukherjee Jt. Manager (Finance ) 
in connivance with each other has manufactured a falso and 
concocted report against Manoj Kumar under the signaturo 
of Gouri Shankar Prasad and filed the same in a scaled en 
velope in the Tribunal at Dhanbad. Shri Roy has admitted 
that this lettor was received in the office of the Corporation. 
Manoj Kumar requested the Sr. Regional Manager , F . C . I, 
Regional Office, Patpa for his regularisation and payment of 
full arrcar of wages by letter dated 27- 1 - 90 (Ext. W - 8 ) . 
Shri Roy has stated that Kay Choudhary , Dy. Manager of 
the concerned workman madc notings in his own handwriting 
on tho representation of the coaceiced workman . Thc notings 
of Ray Choudhary aro as below : 


" Forwarded . Shri Kumar is very hard worker and his 

speed as typist is also up to the satisfaction and to 

tho mark ." 
This being the evidenco , I am constrained to hold that the 
performance of the concerned workman as a typist is upto tho 
mark and that his dutios are comparable to the duties of regular 
typist. Special Performance Reports aro Inspirod report which 
have been brought into being some scheming persons in order 
to whittlo down the case of the concerned workman , 


11 , Now remains the question of vacancy . The contention 
of the managemont is that there exists no vacancy in the post 
of typist. The union has produced statement showing sanc 
tion / existing vacancy position of Bihar Region as on 30- 11- 88 
(Exts, W - 10 / 1 and W - 10 / 2 ) . This statement discloges that 
there existed 36 vacancy in the post of typist (English ) at tho 
relevant time. WW - 2 Bhagirath Prasad Singh has stated 
advertising to this document that there were 52 vacancies in 
the post of regular typist and against such vacancy 16 pogte 
were filled up leaving a net vacancy of 26 rogulur vacancy in 
1988 Manoj Kumar has also stated there exist two sanctioned 
post of typist in IR and PV Section and oven though thoro 
exists two sanctioned post of typist , he was posted there all 
along as casual typist. In the context of thla ovidenco tho 
contention of the management that there existed do Vacancy 
in the post of regular typist in a figment of imagination . 
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12 . The concerned workman has been working as casual 
typist. He had worked as casual typist from 15 -3 -83 till 
24 4 -84 when his services were terminated . By order of the 
Tribunal he got back his employment on 24 - 8 - 89 with conti 
puity of employment and has been working as casual typist 
since then . It is a proven fact that the concerned workman 
has been working as casual typist over the years . The monage 
mont bus done a patent injustice to him by not regularising 
him in service . I consider that he should be regularised in 
service with effect from 9 -6 -89 when the Central Government 
Industrial Tribunal No. 2 , Dhanbad, passed award in favour 
of tho concerned workman and pnjd wagos according to scALO 
minus the wages already paid together with other consequential 
benefits . 
13 . According, the following award is rendered 
The action of the Senior Regional Managor, F . C .I Patna , 

in not regularisio , the services of the concerned 
workman, Manoj Kumar, as a Typist and not paying 
him wages according to scalç and other consequential 
benefits is not justified . The management is directed 
to regularise the coſcerned workman in service with 
effect from 9 - 6 - 1989 and pay him wages according 
to scale minus wages already paid and give him 
other consequential benefits within one month from 

the date of publication of the award . 
In the circumstances of the case , I award no cost. 

S . K . MITRA , Presiding Officer 


AWARD 
Krishnanagar Colliory (hereinafter referred to as the said 
colliery ) of E . C . Ltd ., dismissed ono Sri Bhola Singh (here 
inafter referred to as the said employee ), from his servicos 
with effect from Juno 1 , 1984 (Ext. M - 10 ), after a Chargo 
Sheet dated August 24 , 1983 (Ext. M - 2 / 1 ) and an enquiry 
thereafter. 

2 . The validity , bonafide and otherwise of the said dis 
missal, on being challenged , by an Order of Reference, tho 
dispute as under : 
" Whether the Management of Krishnanagar Colliery of 

Mis , E . C . Ltd ., P . O . Babula , Distt. Burdwan 
( W . B .) is justificd in dismissing Sh . Bhola Singh , 
Under Ground Loader , with eitect from 1 -6 - 1984 ? 

If not, to what relief the workman is entitled ?" 
was referred 10 this Tribunal, for adjudication , undor soc 
tion 10 ( 1 ) (d ) and Sub -Section (2A ) of the Industrial Disputes 
Act, 1947 (hereinafter referred to as the said Act) , by Ordor 
or Reference No . L - 19012 /786 -DIV ( B ) dated July 4 , 1986 . 

3 . The said Bhola Singh has neither filed bis statement for 
doposed before this Tribunal. But, his cause was represented 
by or through the General Secretary , Colliery Mazdoor 
Union ( hereinafter referred to as the said Union ), who, by 
thoir Written Statement filed on December 31, 1986 , claimed 
that after his dismissal as aforesaid , the said employee pro 
ferrod az appeal against the order of dismissal and asked 
for the review of the order, which was not done. 

4 . The said Union has stated that the said omployce was 
under the treatment of the erstwhile Searsol T . B . Hospital 
upto April 10 , 1984 , which fact, according to them , was 
known to the said colliery. It has been stated that the said 
cmployee , being a chronic T , B , Putiont, was having the 
treatment as aforesaid , as an outdoor patient at that Hog 
pital, long prior to June 24, 1983 and he was on leave on 
medical ground from July 24, 1983 to August 24, 1983 and 
from April 10 , 1983 to April 10 , 1984 , 19 ho was under 
guch treatment. 


the parerent, 8 Porter , 1992 
FT . AT, 3149 . - - ulfit fara affruh , 1947 ( 1947 97 
14 ) SRT 17 & FTU H , Richter # OR FOUT TTT 1946 
माफ मैसर्स ई . सी . लि ., के प्रबन्धतंत्र के संग नियोगको और उनके 
कर्मकारों के बीच, अनुबंध में निर्दिष्ट भौद्योगिक विवाद में केन्द्रीय सरकार 
मोद्योगिक प्रधिकरण , कलकत्ता के पंचपट को प्रकाशित करती है, जो 
2014 F * TT 7- 12- 92 T Tregur qui 

** * per – 19012/7/ 86 – * . IV ( ) 

PT , trin fetart 


Now Delhi, the 8th December, 1992 
S . O . 3149 . - In pursuaa70 of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Calcutta as shown in the Annexure , in the in 
dustrial dispute between the employers in relation to the man 
agoment of Krishnanagar Collicry of M / s. E . C . Ltd . and 
their workmen , which was received by the Central Govern 
ment on 7 - 12 - 92. 


(No. L - 19012 / 7 /86 - D . IV . (B ) ] 

RAJA LAL , Desk Officer 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Referonce No. 53 of 1986 
PARTIES : 
Employons in relation to the management of Krishga 
nagar Colliory of M /s . e . C . Ltd , 

AND 

Thoir Workmon 
PRESENT : 

Mr. Justice Manash Nath Roy.- Presiding Omcor. 
APPEARANCE : 

On behalf of managemont - Mr. P . Manerjoo, Advocato , 

On behalf of workmon . -- Mr. N . Ganguli , Advocate. 
STATE : Wort Bengal 

INDUSTRY : Coni 


5 . It has beon agrood , as por chargo sheet dated August 
24 , 1983 (Ext. M -2 / 1 ), the said employee was asked to re 
port to the Medical Officer of the said Colliery . It is also 
an admitted fact that the said employee is an under ground 
loader , which job , representatives of both parties indicatod , 
to be a strançous one. The said Union has alleged that be 
cause of such ailment, the said employec was moving about 
from place to place and such fact was well within the 
knowledgo of the said Colliery . But, inspito of such fact, 
tbc order in Ext. M - 2 / 1 as mentioned above, was issued . It 
has been stated that the said employee reported for duty in 
November 1983, to the Medical Officer of the said Colliery , 
who has been alleged to havo asked him to continuo his 
treatment at the said Seargolç T . B , Hospital and thereafter, 
on and from April 10 , 1984 he was declared fit to join the 
duty , by the raid Hospital and on that basis, he was also 
allowed to join his duties . The report as prepared on tho 
basis of available evidence has been claimed to have been 
submitted to the Colliory and the same was accepted and 
thereafter, by the order in Ext. M -10, the sald employco 
wag decided to be dismissed . 

6 . There was no dispute that the said employed was engaged 
in tho sald Colliery as under ground wagon loador , which 
again , the learned representativos , as indicated carlior , ag 
reed to be a stranecus job . Mr. Baterjco pointed out that 
the charge sheet Ext. M - 2 / 1 , could not be served on the 
gaid employoe twice , as would appear from the botings on 
the envelops, as aprearing in Exts. M - 11 and M - 12 . The 
said envelons containing tho said notices were claimed to 
have been sont to the last known address of the said emp 
loyco . It was the submission of Mr. Banerjee , on guch 
happenings, the game charge sheet, of course with different 
datos, boing Ext. M - 2 / 1 dated August 24, 1983 and Ext. 
M - 13 dated October 29, 1983 were sent and really the en 
quiry , as will appear from the Report Ext. M - 2 / 2 . was held 
on the charge sheet dated August 24, 1983 and in the en 
qulry . the said emplovec duly participated . without taking any 
cxceptions ferarding the charge sheet, with regard to vague 
0049 or in any macger whatsoever. It has been indicatod 
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here , by his acts, conduct and actions exposed binself to 
the vigours of those clauses of the Standing Orders . Al 
though Mr. Banerjco referred to iho above provisions , they 
to my mind , will have little or no application in facts of this 
case , as there was no or has been any cv .acnco , us indicated 
carlier that the said cingloyce was on sancitored leave on 
any louvo . Thus, tho caso , here, will havo to be considered 
on the basis of Clause 17 ( 1 )( n ) of the Standing Order , 


9 . It cannot be observed otherwisolball howlg ml the 
lucts OI uus case Lay, we said pavyou was yuny UIwa 
LLON OI Clause 1 / ( 1 / 4 ) Oline concerned vider . 16 must 
aiso Doled that even la suco acuse , wheu the gullioll 
[ les muict a punishment, us 1 11s case , they shall, in ons 
Of Clause 17 (10 ), 14Kc into account ine gravity of the mis 
conduct, the previous records, if any, of tho workniun and 
any other extraneous or aggravulwy circumstances that may 
exist. This clause also roquires that a copy of the order 
passed by the authority , awarding punishment, shall be sup 
plied to the workman concerned . This was done in this 
caso . 
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further that at the enquiry, the gaid employee was given all 
and due and necessary , opportunities to delend himself and 
49 would appear, no and his helper duiy signed the proceed 
ings . It will appear, by an ardor datod April 17 , 1984, Sri 
J . B . vondal, was designated as the Enquiry Officer in the 
case and Sri R . N . Gorai, Engineer ( E & M ), wag nominated 
49 thc Management s Representative . I have indicated the 
abovo facts, as, much was said and contended by Mr. 
Ganguli , appearing for the said Union that the said Sri 
Gocai, not only poted as Management s representative , but 
ho also acted as Management s wit096 and prosecuted the 
proceedings. Mr. Banerjeo pointed out that, as a reprosen 
tative of the said Colliery , the said Sri Goral just presented 
the caso of tho said Colliory and really , took no other part 
and as such , those submissions of Mr. Ganguli , as mentioned 
Abovo , had no justification and merit . Tho original chargo 
sheet, as indicated catlicr , has been marked as Ext. M -271 
and on comparison of tho game with the other copies of the 
charge sheet Ext. M - 13 as available , it will appear that cx 
cepting the change of dates of those charge sheets , the terms 
of the original charge sheet were not at all changed and the 
circumstancos for which , those two charge shoots wore sought 
to bo recommunicated , have been indicated earlier. Further 
moro, the said employco had no dificulty in the matter and 
he, really continued and participated in the cnquiry and that 
too , without any objection , on the basis of the original charge 
sheet Ext. M -2 / 1 . So, there would be no justification in ac 
copting the submissions of Mr. Ganguli, on the vagueness 
or any indefinito character of the chargo shoot, as submitted . 
It is true , the said omployee did never tako any exceptions 
to the charge sheet in the manner as indicated or in any 
manner whatsoever and furthormoro , it is evident, on his 
unequivocal statement as contained in his Written Statement 
that, he was absont from July 14 , 1983 to August 24 , 1983 
j.e . about ono month , on Medical Ground. 

7 . There is of courso no definite clear evidence available 
on that account and then , he was absent from April 10 , 
1983 to April 10 , 1984, as he was under troutment. To 
cstablish such fact, reference was made to a Daily Note 
Book , boaring No, 241, with the Rubber Stamp seal at the 
front cover pago and two inside pages of the same. The 
seal at the first inside page, was dated April 10 , 1983 and 
the next page was with the date April 10 , 1984, with somo 
prescriptions and prognosis . Apart from the above, thero 
was a prescription on 4 loose sheet along with that note 

Book . This was dated Apr 5 , 1983 and also dated April 
- 6 , 1983, written at the back of the name, But, none of 

those dates or records were duly proved at the enquiry and 
they were just produced . Any way, it will appear from the 
records, either on 5th or 6th , tho , said employee , had his 
first treatment in the T , B . Hospital Sparsole, and was last 
treated thero , on April 10 , 1984 . 

8 . Regarding the first part of his absence as above, the 
said employee has neithor produced any evidence horo or 
boforo tho enquiry, excepting the said notebook, which 
was not duly or appropriately . proved Io his statement be 
fore the Enquiry Oficer , as recorded on April 18 , 1984 , he 
has of cours made sono statements regarding his illness 
and also the fact that he was not aware of the provtions 
of the Standing Orders ( part of Ext. M - 14 ). But, he has 
not denied the existance , validity , legality or otherwisc of 
the same. Ho has , in fact, not doniod that such long ab 
sence of his, on two occasions , wore without any notice or 
intimation to the said Colliery . So , it cannot be doubted 
or disputed that there was non compliance with tho provi 
sions of the Standing Orders, mode particularly , with sub 
clause ( n ) which postulates that continuous absence without 
permission and without satisfactory cause for moro tban ton 
days, will be considered 89 misconduct, entailing discipli 
nary section under and in terms of Clanse 17 ( 1 ) of the said 
Standing Order, Clause 10 (0 ) of Ext. M - 14 indicates that, 
if a workman remains absent boyond tho period of loavo 
originally granted or subgequently extended , he shall loose 
lion on his appointment, unless he ( a ) returns within ten 
days of expiry of his leave and (b ) explains to the satisfac 
tion of the Manager , his inability to retum on the expiry 
of his leave . ( 19119e 100g ) of the said Order , further indi 
cates that notwithstanding anything mentioned in Clauses 
10 (A ) to (f), Any workmen . who overatave his ganctioned 
leave or remain absent without rolgopablo cause . Will Ton 
der hilmgolf liable for disciplinary action . The sold employee 


14. Lue 1 . D . Huspalki, WHO was Duany a PVC do 
HUDD aud uu Sumo, Wild Wutt dom July 20 , 102 , 143 
Lucuricu lv ud a subsidy vi cual wdid any y .C . L . L ., H . on ) 
Lou Mines Wenare vrbaruDL018 Hospital and nonubi 
Latou Leaves. On tho basis of the utove , Mr. Bauerjed 
coulcndca that uny treaucot curur loco . ved by the 81 
cmployce from the said 1 . B , ospital, Scarsole , was thus, 
rou a private Hospital and that too , cannot be taken itu 
consideration , since there is also po ovidonce that the said 
employeo was sent or directed there , for treatment by the 
said Colliery . Really , there was also paucity of legal, evi 
dence on this point . In this case , the Schedule of delegation 
of powers , was also producod as Ext. M - 3 , but no do . erm . 
nation on sucb delegation is necessary , as no submission was 
advanced on the authority of the Enquiry Ollicer . In fact, 
Mr. Ganguli submitted that MW - 1 had no power to dis 
miss . This submission of Mr. Ganguli was of liile sub 
stance , as in this case , the order of dismissal was not passed 
by MW - 1 , but the same was passed by the General Mana 
ger , Konda Area , 03 would appear from Ext. M - 10 , 


11. It wag duly pointed out by Mr. Banerjee that the ab 
sence of the said employee without any intimation , was 
an admitted fact, the note Book aş indicated carlier, only 
showed ., justification , if any , for the absence from April 10 , 
1984, and that too whilo in Teatment in a privato Institu 
tion, without due reference by the said Colliery and abovo 
all, the said omployeo has not himself deposed any , whoro 
and thus, has not legally proved his case . I have earlier 
indicated the nature and character of the Noto Book . Tho 
nature and character of the said T . S . Hospital at the rele 
vant time, was just a Private Lastitution , as would got sup 
port from Ext. M - 9 . Tho said employee has not also duly 
informed tho said Colliery about his long and continuous 
absence and for that, he was liable to be proceeded with 
under Clauso 17 ( 1) (n ) of the Standing Order, as indicated 
carlior. He, in my view , was appropriately procoeded with 
and in the enquiry, he was vfforded with all due and neces . 
sary opportunities . In fact, there was no hindrericos created 
in the matter of getting his caso defended or conducted at 
the sald enquiry and there was no derth or any infraction of 
principles of natural justico . 


. 12 . I have indicated some of the submissions of Mr. 
Gapguli and my answer to them , . In addition to those sub 
missions, Mr. Gangull submitted that the charge sheet wag 
vaguo, as the same has mentioned clauso 17 ( 1 ) ( a ) of the 
Standing Order , which has nothing to do with absenco of 
tho present naturo, for which , the said employee has been 
charged and in fact, the said clauso 17 ( 1 ) (a ) deals with theft, 
fraud or dishonesty , in connection with the employer s busi 
Dess and on which score, admittedly , there was no charge 
Against the said employee . This fact is true . It is also truo 
that in the charge sheet Ext. 1 - 2 / 1 . the Clauso mentioned 
Is Clause 17 ( 1) ( A ), which was certainly a wrong mentioning 
of the clase. But, auch wrong mentioning of the clATICO , 
will not mattor much , A3 Admittedly the said charge shoot has 
9ecifically informed the suid employs that he was abgenting 


ATT 11 - 


T3 ( ii ) ] 


TO # 1748 : 


26 , 1992 /98 5, 1914 


I 


POP 


account of his buiforings . Mr. Ganguft of course indicated 
that such order as above, should not be mado, as according 
to him , if such discretion in respoct of payment is left with 
tho said Colliory, thoy are not oxpocted to do justice and 
to harass the said employee with improper and ulterior mo 
tive . Throughout the proceedings hore , there has not only 
been no such malafido intention , act and attitude of the said 
Colliory , either duly ploaded or provod and indicated and 
As such , I feel that, there should not be any such grievanco 
in tho mind of tho said employco , moro particularly when , 
a fair lawyer liko Mr. Banorjoo has agreed , to inform tho 
said Colliery that thoy should consider tho claim and grio 
vance of the said employco sympathetically , if he is other 
wiso found to bo fit to dischargo his duties in tho post, which 
he was holding or for any posts requiring higher duties . 

17 . The reference is thus disposcd of as abovo . 
This is my Award . 

MANASH NATH ROY, Presiding Officer 
Dated , Calcutta , 
The 20th October, 1992 . 


himzelf from duty continuously since July 24 , 1983 , with 
out satistactory cause and without permission of the compo 
tent authority , causing serious dislocation of Company s work 
and such act, constituted - serious misconduct. The above is 
cortainly covered by the torms of Clauso 17 ( 1 )(b ) of tho 
Standing Orders . Thus, thero was certainly a wrong recoit . 
ing or mentioning of the relevant clauso , but, such wrong 
mentioning and more particularly when , the terms and re 
quirements of the relevant clauso have been recorded , was 
not fetal, the more so when , the said cmployee has no whero 
recorded or montioned about any such difficulty or really 
complained about the same. 

13 . Thus, the action in this case cannot be termed or 
considered as unjustified , as claimed by Mr. Ganguly . In 
support of his submission , Mr. Ganguli roferred to the caso 
of Bhagal Ram Vs. Stato of Himachal Pradesh & Ors., 
A .I.R . 1983 S . C . 454 , which , amongst othons, has indicated 
that if the findings of disciplinary authority are utterly per . 
verse , the High Court can interfero with the samo in writ 
proccodings . It is true that if perversity is there in the 
findings of the enquiry authority, this Tribunal will not be 
denuded of its power to interfere . But, there being no such 
perversity in this case , I am of the viow that the abovo viow . 
and observations in the given case , will not help tho said 
omployco . 

14 . Then , a reference was also made to the case of Scooter 
India Ltd ., Lucknow , Vs. Labour Court , Lucknow & Ors., 
A . I. R . 1989 S . C . 149 . In that case , on construction of Scc 
tion 11A of the said Act, it has been indicated that avon 1 
the disciplinary , cnquiry was found to be fair and lawful and 
the findings thereof were not vitiated in any manner , that 
would be no ground for non -interference with tho order of 
termination of service by Labour Court . In the facts of 
that caso , the Labour Court, gave directions for reinstatemönt 
of the employee with 75 por cont back wages , On tho 
ground that the concerned employoo should be given Oppor 
tunity to reform himself and prove to bo loyal and a dis 
ciplinod employee of the Company. The employee in that 
CASO , was charged for more than ono offonces , which por 
tained to acts of major misconduct and all the charges were 
proved, yet, the order an above , was mado. It has been 
indicated that the workman was unfortunately to blame him 
sell, for much of the bad blood , which had doveloped hot 
ween him and the Management and so his conduct , which 
was motivated by ideals, which are not relevant, was far 
from being satisfactory in so far as the same was rough , 
horrlasing on riderese and with highly craggerated senso 
of his duties. In thosc circumstances , it was indicated , tho 
onds of justice will he satisfied , if back wages, to the extent 
as indicated , was allowed . Thus, it will appear that there 
was some extenunting circumstances or back ground , for 
which the conduct of the workman was condoned. In that 
case , there was no ovidence that the workman was suffeting 
from such A discase as in this case , and the work of the said 
emolover harm , was very straneoua. Tuherculosis , of course 
now a data ia rurahie hout even then . It may not be ros 
sthle for the raid pinnlovee , who was emploved as an inder 
rrorint londer. which is a very atrane0178 work . to norform 
Kuch duties and in that casc . if at all the said emnlovee 
should nrove his due Covery and Arnoes and if he will he 
Alvip to foining ge uorta pound Tonder . 

15 . The said employee has certainly committed a miscon 
duct, which is punishable and he has also been so punished , 
after following the necessary formalities and rituals. As 
Auch . ordinarily , no interferenco is necessary . 


of forceft, & fraterT, 1992 
FT. 91, 3150. - tulfira foara afufra, 1947 ( 1947 TT 
14 ) * * TCT 17 Top H , A PRET 97 fircutant 
प्राफ इंश्या के प्रबन्धक्ष के संबद नियोजको भऔर उनके कर्मकारों के 
मीष , मन बंध में निर्दिष्ट भौयोगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण घमबाव के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
7- 12- 92 o yer FAT OTI 
[ atest 84 - 22012/ 457/98 / 00 - TE R ( + JI ) ] 

राजा लाल , डैस्क अधिकारी 


Now Delhi, the 8th December, 1992 


S . O . 3150 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Contral Government 
hereby publishes thọ award of the Central Government 
Industrial Tribunal Dhanbad us shown in the Annexure, in the 
industrial disputo between the employers in relation to tho 
Management of Food Corporation of India and their work 
men , which was received by the Central Government on 
7 - 12 - 92 . 

RAJA LAL , Desk Officer 
[No, L - 22012 / 457 /F / 90 -IR (C -II ) ] 


ANNEXURE A 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1, DHANBAD 
In the matter of a reference under section 10 ( 1Xd ) of 
tho Industrial Disputes Act, 1947. 

Roference No. 45 of 1991. 
PARTIES : 
Employers in relation to the management of Food 

Corporation of India . 


16 . On the basis of my findings as above, I feel that the 
said cmployee was duly proceeded with and punished , yet, 
in view of Section 11A of the said Act, as very fairly poin 
tod out by Mr. Banerjee and the determinations, reported in 
A . I. R . 1989 S . C . 149, his case for re -employment may be 
considered by the said Colliery and that too , if on duo 
medical examination , he is found to be fit for his work 
or for any other lighter joh , as Tuberculosis is now a days , 
as indicated carlier , is not a dreadful disease and is curable . 
But, it should be pointed out that ordinarily , the said emp 
loyee will not be entitlęd to his back wages, as his guilt 
was proved and established , Yot, if the said Collſery intends 
to pay him something on euch re - employment, as exgratia , 
they can congdor to pay him some reasonable amount, on 


Thoir Workmon 
PRESENT : 

Shri S. K . Mitra ,Presiding Officer, 
APPEARANCES : 
For the Employers.- Shri R . C . Mishra, Dy. Manager 

(Goneral). 
For the Workmen Shri V . Kumar, State Joint Secretary , 

F . C . I. Eexecutive Stati Union , Patna . 
STATE : Biber, 

INDUSTRY : Bapking. 
Darod, the 29th Octobor , 1992 
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AWARD 
By Order No . L -22012 (457)| F |90 -I. R , ( Coal- II ), dated , 
the 15th April, 1991, the Central Government in the Mipistry 
of Labour , has, in exercise of the powers conferred by clauso 
(d ) of sub-section ( 1 ) of section 10 of the Industrial Disputos 
Act , 1947 , referred the following dispute for Qujudication 
to this Tribunal : 
" Whethor the action of the management of Food Cor . 

poration of India in denying payment of wages la 
the time scale of FCI, as also regularisation , con 
irmation , seniority and all other consequential) 
fringe benefits as aro available to a regular work 
man , to Sri Mithilesh Kumar Verma is justified ? 
If not, what relief bo is entitled to ?" 


2 . The caso of the management of Food Corporation of 
India , as disclosed in the written statcmont- cum -rejoinder , 
details apart , is as follows : 


The present industrial dispute is not maintainable. Mithilesh 
Kumar Vorma, the concerned workman is the son of B . N . P . 
Verma, who is working as Asstt. Manager (Movt.) at the 
District Office of F . C .1, Muzaffarpur. In 1984 B . N . P 
Vorma was working as Asstt. Manager (Movt.) on deploy 
ment basis. The management issued Notification to the 
Employment Exchango for forwarding list of condidates 
Interested for the jobs of typist in this establishment in 
1984. A notification was also published in the news papers 
inviting applications for the post of typlats to be recruited 
In the establishment. The concerned workman submitted an 
Application dated 25- 7 -84 in pursuance of advertisement 
published in the news paper. Search Light dated 3 - 7 - 84 for the 
poet of a regular typigt, Ho enclosed a certificate indicating 
that heated , acquired the typing speed of 45 words per minute 
In English typing. The management issued into view lotter 
4 - 12 -84 directing the concerned workman for appearing in Typ 
ing tost interview fixed on 16 - 12 -84 at the Regional 
Obice of Food Corporation of India , Patna . He gubmitted 
his Bio - data on 16 - 12 -1984 at the timo of his interview and 
appeared in the interview and typing test on that date . But 
his performance in typing test was assessed as poor as por 
norms of typlog tost and he committed several spalling mis 
takes in typing. Besido, he should not type out the entire 
passage within the specificd time. In the interview typing 
test conducted on 16 - 12 - 84 , twenty one candidates passed in 
tho typing test and gave satisfactory answer in the interview . 
Consequently they were sclected . Thoso twenty one candi 
dates were given regular appointment as regular typist. The 
concerned workman was found unsuitable for the post of 
regular typist as he failed in the typing test. He approached 
tho District Manager , F .C ..., Muzeffarpur for his employ 
mont as a casual typist in order to give him opportunity to 
learn the job of typing , so that he could successfully pass 
the test in future . The District Manager gavo bini chance 
to work as casual typist w . ..f. 1- 3 - 1985 for a temporary 
period only from 1 - 3 - 85 to 6 - 6 - 85 by letter dated 21- 3 -85 
when five regular typists were posted in the office of the 
District Manager , F .C . I., Muzaffarpur, There exists no 
Vacancy in the post of regular typist in the ostablishment. 
There has been no direct appointmeotirecruitmçut of any 
regular typist after 1985. As per F . C .I. (Staff) Regulations , 
1971 a casual employed worker can apply for his selection 
on regular basis whenever permanont vacancy arises. Adver 
tisement is issued inviting application from the candidates 
against regular vacant post. As per procedure of direct 
recruitmont enumerated at various provisions of F . C . I. ( Staff ) 
Regulations. 1971, a casual employee shall be cligible to 
appear in the interview and typing test alongwith the candi 
dates sponsored by the Employment Exchange as well as 
candidates directly applying in pursuance of Notification 
Issued in the news papers. for regular appointments. As no 
occasion ose aftor 1985 for recruitment of regular typigt 
hy calling candidates for interview and typing test, the 
concerned has not availed himself of any opporlunity for 
his belection AS 4 regular typist. He has not learnt the loh 
of typiso and has not acquired exnerience in achieving this 
anred of 40 words per minutes in Pnglish typing which is 
minimum standart required for Apnointment ag teruinr tvpist. 
in the FC Hin knowledge in English is below standard : 
43 A rerult he con not take dictation in long hand and correct 


ly type the words. He makes mistakes in the spelling, and 
typing dono by him is of very poor quality . Therefore , bo 
has not been posted in a place where there is rcgular job 
of typing and dictation is required to be taken in long hand . 
Ho has been posted in a place where there is practically 
no typing work and occasional copying of certain papers is 
done as pes requirement from tune to time. Ho is not 
at all suitable for the post of a regular typist. The manage 
ment has no objection to regularise him if he passes noces . 
sary typing test to be conducted by the Regional Recruit 
ment Committec, F . C .I. or by this Tribunal. Regular typist 
must be capable of taking dictation in long hand and 
type the same correctly . He is engaged for the entire duty 
hours in rogular typing jobs . The efficiency of typing should 
be minimum of 40 words per minute in English typing and 
spelling mistake should be to the minimum as specified in 
F .C .I, circularslinstructions. The casual typist is not required 
to takc dictation in long band and he is not given typing jobs 
for the full duty hours. He does not como typing work 
mostly for making copies of certain existing documents or 
papers as and when required . Such typists learn the job 
during idle period and gain experienco and speed of typing 
provided he has keen interest in learning the job eficiently . 
The concerned workman having no initiative viguply idles 
away his time during the period of his work and as a result 
ho could not improve his knowledgo or experience. Tho 
demand of tho union for payment of time scalo of tho typist 
to the concerned workman is unrcasonable as he is not 
regular typist and does not perform the job of regular typlat 
with the speed and efficiency perscribed for regular typists . 
The management is justified in paying him wages on daily 
rated basis. 

3. The case of the concerned workman , as disclosed in the 
written statement submitted by the sponsoring union , F . C . I. 
Staff Union , Patna ( Bihar ), briefly stated , is as follows : 

The concerned workman was appointed as casual typist 
by the management with effect from 1 - 3 - 85 at District Office , 
F . C .I. Muzaffarpur and since then he has becn working 
there without any interruption . After appointment of the 
concerned workman several others, namely , S /Shri Ravindra 
Kumar, Rabindra Kumar Singh , Brahamanand Singh Satish 
Kumar , Singh , P . C . Tiwary , F . X . Lobo , Manoj Kumar, 
Kishori Prasad , Akhilesh Kr. Singh , Ashok Kumar, Saroj 
Ranjan Chakravorty , Kapildeo Prasad , Ramashray Yadav , 
Ram Dutta , Manoj Kumar , Ratan Lal, Tapan Kumar Das . 
Sushil Azan , Premsagar Pd. Singh , Sushila Hansda and 
others have been appointed as regular typists in the year 
1985 and they are getting wages and other benefits io the 
scalo prescribed under FCI Staff Regulation , 1971, Tho 
concerned workmen and the regular typists are doing similar 
and identical job , but the concerned workman being casual 
typist is getting wager at the rate of Rs. 23 per day i. e . 
Rs. 500 to 550 per month since 1 - 3 -85 though a regular 
typist appointed in 1985 is getting approximately Rs. 2500 
per month . Besides, the concerned workman is not being 
provided with any other facilities , like, medical, Turch , 
mubsidy in conveyance , Bonus , L . T . C . ctc . available to a 
regular typist. Ho is not belng given the facility of any 
kind of leave like casual leave earned leave or commuted 
leave . He is being compelled to do hit fob 9 . bonded 
labour . His performance is good and he has been perform 
ing more work than a regular typist in anticipation of ro 
gularisation in service and also in apprehension of Tetronch 
ment. Ho himself and through his union requested tho 
management for regularisation of his service and payment 
of wages and other consequential or fringe benefits at par 
with regular typist of the managemont but nothing has 
been done so far . Pay scalo of regular typist is 
Rs. 728- 18 - 800- 19 - 990 - 20 - 1090 which is effective from 
1- 8- 83 . A regular typist who is appointed in 1985, after 
the concerned workman , is gotting Rs. 2600 per month 
As wagetz Besides , a regular typist gcts other allowances 
as stated before . Since the concerned workman is doing 
idential of same or similar nature of job which a regular 
typist is doig, he is ontitled to get t me scale of typlat of 
F . C .T. from the date of his appointment. He is 315o entitled 
to get all other frings benefits from 1 - 3 - 85 as available to 
regular typist. He is also entitled to his regularisat !on in 
service with effect from 1- 3- 85 . The District Manager, P .C . I. 
by his letter dated 12 - 1- 90 regneeted tho Senior Regional 


. 
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Manager , FCI, Iultand the authornies of Head Quarter tu Food Corporation of India , Patna and holding the post of 
icgularised the survicc ut Hic concerned work State Joint Secretary of Executive Staff Union , l ex Cor 
man who is being kept us casual typist only with the poration of India und laid in evidence some docunicuts which 
ubjcct of avoiding in regularisation in service , payment oL have heen marked Exts. W - 1 to W -5 . 
waiges und other bercits at par with regulai lypist. The 
uction of the mariagement is highly cujustified and is El 

7 . It is rcfcrable positivo that Mithilesh Kumar Verma 
clear case of unaur labour practice . In the ci. cumstances, 

son of B . N . P . Vermil , Asstt. Manager (Movl.). has been 
the LIHUn fius prayed that the concerned workman be 

working us Casual typist in the District Oflice of F . C .I ., 
regularised in service with effect from 1 - 3 - 1985 with the 

Muzatlarpur since 1 -3 - 1985 . The District Manager of Dis 
cuiority in service , wunlirmation in service and wag- uc 

trict Office of E . C . I., Muzaffarpur issued a letter of appoint 
cording to the scale . 

ment dated 21- 3 - 85 (Ext. W - 1) to the concerned workman 

with a copy to the Sr . Regional Manager, F . C . I. Regional 
4 . In rejoinder to the written statement of the sponsoring 

Uffice, Patna for approval of cngagement of the concerned 
umion , the management has alleged that the concerned work 

workman as casual typist, MW - 1 Shyamundar Ray was 
man was engaged 15 Casuul typist by the District Manager, 

working as Asstt. Manuger ( Personnel) of F . C . I. ut Regional 
F . C .I , Muzafurpui without obtaining prior approval of the 

Office , Patna, from February , 1986 to 4 - 12 - 1991. He has 
Regional Manager, F . C .I, Patnit. After filling in fivc perint 

stated in his evidence that the appointment letter discloses 
ncnt posts of typists in 1985 there was no requirement for 

that a copy of this letter was endorsed to Sr. Regional 
El Casual typist. He was engaged under suspecious circum 

Manager , Patna , for lccording " pproval, but they did not 
stances. The persoas named at para 3 of the wiitten state 

get that endorsed copy at Patna office . He has admitted 
ment of the union passed the typing test and were cleared 

that at the time when the letter Whis addressed to Patna 
in the interview for their cmployment as regular typists, The 

Office , he was not posted here and in fact , hc was posted 
concerned workman miserably failed in the typing test and 

ut Purnia office. The management has not produced any 
could not be employed as a regular typist. The management 

record to show that thc copy of the letter did not reach 
has denied that the concerned workman and the regular 

the Sr. Regional Manager . F . C . I., Patna , in the circum 
typists are doing sinular and identical joby . Taking clicta 

stances , the statement of Shri Kuy, according to me, is noth 
tion in long hand and typing at a speed more than 40 words 

i ng but an utetmpt to dilute the position cmerging from the 
per minute is not the same thing as typing copics from 

letter of appointment. 
other documents at a very low yped with a large number 

8 . Anyway , he fact is that the management published 
of mistakes in a casual manner . The corcerned workman 

advertiscment in the news paper including Search Light 
being a casual lyrist , his job is casual typing and rest of 

inviting applications from the candidates for appointment to 
the period being employed hy him for his practice for increas 

the post of typists and stenographers in July 1984 (Exty. M - 1 
ing eliciency and speed . He gets all the facilitic s according 

to M - 1 | 4 ). The concerned workman Aubmitted an applica 
to the conditions of service applicable to a cusual workman . 

tion dated 25 - 7 -84 for the post of typist (Ext. M - 2 ). He 
It is absured to suggest thut he is doing better or even 

passcd Intermediate examination in science from the Uni. 
more tha i il regular typist . His demand for regularisation 

versity of Bihar , Muzaffarpur (Ext. M - 4 ) and stibmitted 
in service and scale of pay at par with regular typist with 

cei tificate in support of his having Fnglish typing speed of 
effect from 1- 3 - 1985 is without thy basis . 

45 words per minute and Hindi typing specd of 40 words 
5. In rejoinder to the written statement of the manage 

per minute ( Ext. M - 4 ). It appears that he appeared in the 
ment , the union has stated that the C . B . I., Patza registered 

typing test on 16 - 12 -84 but could not como out successful. 
& case against the authority for making irregular appoint 

Thercafter he was appointed as casual typist in thc District 
mcnt in 1984 and 1985 and the disciplinary proceeding is 

Office of F . C . I., Muzaffarpur by the District Manager by 
also pending against the ollicer of the management. All the letter of appointment dated 21- 3 -85 . 
typisty appointel hy the management during the years 1984 

9 . In anzwer to the claim of the sponsoring union and 
and 1985 were discharged from service on the ground of unsui 

the concerned workman for regularisation of servico of the 
tability and therefore it is obvious that the concerned work 

concerned workman, confirmation in service , seniority and 
man was not considered for appointment in 1984 due to 

other conscqucntial benefits , the cause of the management is 
naked favourtism . The concerned workman requested the 

that the concerned workman could not be considered for 
District Manager, F . C . I., Muzaffarpur to give him an oppor 

regularisation as he is not capable of taking dictation in long 
tunity to serve the Corporation as ty pist. Since therç was 

hand and typing the same correctly as the regular typists 
heavy pressure of typing work the District Manager efter 

are required to do and that he is not capable of typing 40 
laking typing test engaged the concerned workman as it 

words per minute in English typing correctly and that he is 
typist on 1 - 3 - 85 and rcqucsted the Senior Regional Manager 

not requirerl to devotc his entire time for doing typing job 
to convey his approval. The concerned workman has been 

as he isa casual typist. In other words , the duties of the 
working in the District Office , Muzaffarpur since 1 - 3 - 1985 

concerned workman ure not comparable to those of a regular 
without any brcak and to fullest satisfaction of his superior . 

typist. The union has asserted that the concerned workman 
It is alleged that the management with an intention to pay 

hos hen performing the name and identical jobs as the re 
lesy wages and also to avoid rcgularisation of the casual 

gular typists are performing. 
workman has adopted il policy to kecp all the casual work 
men unregularized so that they may be deprived from my Thc claim of the management that the regular lyrists are 
and all other henefits at par with regular workmen , The required to take dictation in long hand mnd to type the 
concerned wojkman has bcen performing his typing work 

game correctly is not supported hy any evidence at all. The 
properly and correctly to the satisfaction of his superior , advertisement published by the managemnt in news paper 
There is locumentary evidence to show that his work and . discloses the qualification for appointment 119 regular typist 
performance is cxcellant and he is quite suitable for the post which is as follows : 
of tvpist. He has acquired sufficient speed and krowledge 
in English tyring 

typing 
He has bec n rerforming the cutics of a 

Quali ( ication . - Matriculate or equivalent with 
regular lyrist. Hence, he is entitled to he regulariscs! in 

speed of 40 words per minute in English . 
Service with full bencfits . 

In support of its contention that performance of the con 

cerned workmon is not upon the mark . the management has 
6 . The management. in order to justify its petion , has 

submitted special performance report allcgedly of the con 
cum ned MW - 1 Shamsuindar Roy, formerly working as 

cerned workmon for the period from 1 - 1. 00 10 31- 12- 10 and 
Asstt . Manager (Personnel) of Food Corporation of India , 

1 - 1 - 91 to 31 - 1 -91 (Fxts . M - 7 and M -711 ), Assessment of 
Regional Office At Patra and MW - 2 H . L . Prasad posted 

norformance or the coʻrcerned workmi , as per these teroris , 
nt Regional Olier of Food Corporation of India . Patra and 

eti ne follows :: - 
Taid in evidence a mns of documents which have been mark 
ad Exts. M - 1 to M - 7 . 

Pnor, unatisfactory and inaccquate 

Very poor and unsatisfactory . 
On the other hand , the union has cxamined WW - 1 
Mithilan kumar Verma, the concerned wurkman - 111 WW - 2 According to MW - 1 Shurmsar Ray, theprenorts are 
Bhorinath P -90 Singh , working in the Dutral Office of signed by A . K Saksena, District Manager , F .CI, Muzaffar. 
3010 GI/ 92- 4 
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pur. In cross- examination Shri Ray has admitted that the contention of the management that the concerned work 
special performance report in official parlance is meant for man has not been performing the job of a regular typist. 
Class - IV stall. Shri Ray has voluntarily stated that the 
management as and when required may obtain special per 

11. Ultimate contention of the management is that there 
formance report in respect of Class - ill stuff. The manage 

existed no vacancy for regular typist since 1985. But this 
ment has not submitted thc içlevant Regulation in order contention is devoid of any mcrit as the management has 
to support the statement of Shri Ray that the management 

not filed any document to support its contention . On the 
may obtain special performance report in respect of Class - 111 

other hand , the union has submitted a photo copy of state 
staff . On the other hand , MW - 2 H . L . Prasad , who joined 

ment showing sanction existing and vacancy position 13 on 
the Regional Office , F . C .I., Patna in September, 1988 as 

30 - 11- 1988 . This statement discloscy that there were AS 
Regional Manager and worked there till 12 -7 -91, has stated 

many as 36 vacancies in the post of English Typist. 
that he never directed his subordinate to write down 
C . C . R . P . R . in respect of the concerned workman nor did 
he filc any such report in respect of the concerned workman 

12 . Over the years since 1- 3 - 1985 the concerned workman 
himself. In this connection , the letter dated 12 - 1 - 90 has been working as casual typist in the District office of 
(Ext. W -2 ) written hy A . K Sakacna, District Manager , 

F . C . I. Muzaffarpur. He has been performing the same 
F . C . I., Muzaffarpur to H . L . Prasad , Regional Manager . 

nature of job as regular typists have been performing. There 
F .C . I. Regional Office , Patna - 1 is polgrant and illuminating. 

existed vacancies in the post of regular typists as on 30 - 11- 88 . 
The latter is re- produced hereinbclow : 

Prior to that Shri Saxena referred to the letter of his ffice 

dated 21- 7 -88 wherein the concerned workman was recom 
" Kindly refer to your D . O . letter No . Esstt. 30 ( 18 ) 86 mended for regularisation in service. In the circunstances , 

dated 21- 10 -89, regarding un -authorised cngagement I come to the conclusion that the concerned worknian , work 
of onc Casual lypist Sri Mithilesh Kumar Verma, ing as daily -rated casual worker since 1 - 3 - 85 is entitled to 
In this connection , it is stated that as per our re he regularised in service with cffect from 21- 7 - 88 when the 
cords available in this office, it appears that Sri District office, Muzaffarpur recommended his regularisation 
Verma was engaged as Casual Typist w .c . f. 01-03- 85 in service as regular typist. Since the concerned workman 
on daily basis as admissible to hiin vide this once is agreeable to appear in typing test, the management mav 
Order No . Estt - 3 ( 1 ) ]84 dated 21- 3 -85 and he has hold such test for his confirmation in servicc within a period 
allowed to work till date , it reveals from our re of six months from the date of publication of the award, 
cords that Sri Verma has not appeared for Typing 
test at Regional Office , FCI. Patna . 

13 . Accordingly , the following award is rendered — the 

action of the management of Food Corporation of India in 
As regards, payment of wages, he has been paid w . c. f. 

denying to the concerned workman payment of wages 
1 - 3 - 1985 till date for utilisation of his service for 

in 
the time scale of F . C .I, and his regularisation in service is 
Typing oflicial papers with full satisfaction , Tho 

not justified . The management is directed to regularise him 
details position about Sri Verma has alrcady been 

in service with cffect from 21 -7 - 1988 and to pay him diffe 
forwarded to you vide thiq officc letter No . Estt -4 

rence of wages, and other consequential benefits as available 
( 15) /88 - 89 dated 21- 7 - 88 , wherein this office has 

to regular workmen . The management is at liberty to holl 
requested for regularisation of his service. He is 

typing test of the concerned workman for bis confirmation 
Rincere worker. " 

in service within a period of six months from the date of 
As regards, payment of wages , he has been paid w . c . f. 

publication of the award . 
1 - 3 - 1985 till date for utilisation of his service for Tpying In the circumstances of the case. I award no cost. 
official papers with full satisfaction . The details position 
about Sri Verma has alrcady been forwarded lo you vide 
this oMce letter No . Estt-4 ( 15 ) 88- 89 dated 21 -7 - 88 , wherein 

[ No. L -2012 / 10 / 88- D.III( B )] 
this office has requested for regularisation of his service. He 

S . K . MITRA , Presiding Officer 
fs sincere worker." 
From this letter it appears that the District Manager by 

foreft, i fattare, 1992 
Jetter dated 21- 7 -88 requested the Regional Office at Patna 
for regularisation of the servicc of the concerned workman . # T. 97 . : 151.m iferit fata fafaya , 1947 ( 1947 
Shri Saxena, District Manager, has certified that the concern HIT 14 ) 1 OTTY 17 # TAG # , Port ATT vfurgo 
ed workman is a sincere worker . Considering this document 
And other evidence on record , I have no hesitation to hold 

स्टोन इंग्रस्ट्रीज ( कोटा ) लिमिटेड गमगंजमण्डी के बन्धनत्र के मंबद्ध 
that the special performance reports in respect of the con नियोजकों और उनके फर्मकारों के बीच, अनुबंध में निर्दिष्ट औद्योगिक 
cerned workman are inspired documents which have been 
brought into being in order to whittle down the case of 

विवाद में औद्योगिक प्रधिकरण, फोटा गजस्थान ) के पंचपट को प्रकाशित 
regularisation of the concerned workman . 

fi eft , et Tita 41 1- 1 2- 92 * aan 


[FiBqT TO - 29012/ 10/ 88 - 3 - III (01) ] 

aft . TH . AfTy, TFF rt 


New Delhi, 1st December, 1992 


10 . The next plank of the case of the management is that 
the concerned workman has not been performing the same 
nature of duties as regular typists are performing . The 
management has not laid any positive evidence in this matter. 
The concerned workman , when asked in cross - examined , has 
asserted that he is having typing speed of 45 words per 
minute and that he has not been doing the joh of typing 
copies only . According to him , he has been doing the 
Name nature of job as the regular tynists are doing. Accord 
ing to WW -2 Rhagirath Prasad Singh , who is posted in Dia 
trict Office . F . C .I., Petra As Gr. IT Ministerial Stuff. the 
dutics and in description of regular tynists and casusil typicts 
At the same. Shri Saxeda s letter dated 12 - 1 - 1990 ( Ext . 
W -2 ) discloses that the concerned workman was recommender 
for trmilorisation in service and that he is A incare worker. 
It must be mointert out here that the concerned workman 179 
heen nostent in the distrirt office at Muzaffarthur and Shri 
Saxonn was his fupcrior officer. As per ascessment of Shri 
Saxong the concerned workman is suitable for being tr 
rullatised in vervier Hence , H rensonable infrrence can h 
drawn that the concernet orkman has been doing the inh 
of a regular tyrist in his establishment Hence , I over - rule 


S . O . 3151 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horeby publishes the award of the Industrial Tribunal Kota 
( Rajasthan ) as shown in the Annexure in the Industrial Dis 
pute belween the employers in relation to the management of 
Associated Stonc Industries Kota lid , Ramganjmandi and 
their workmen , which wus recçived hy the Central Govern 
ment on the 1 - 12 -92 . 


[NU. L -29012 / 10 / 88 - D . ITJ ( R ? ] 

B . M . DAVID , Derd ( Wificer 
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अनुबन्ध 

कार्यवाही पर हस्ताक्षर कर दिये । इसके अतिरिक्त प्रार्थी को जो दण्ड 

दिया गया वह अत्यधिक है और जो पाप प्रार्थी के विच थे उसको 
न्यायाधीश, औद्योगिक न्यायाधिकरण, कोटा / गण . 

देखते हुए उसे सेवा मुफ्त किया जाने का दाह नही दिया जाना चाहिए 
निर्देश प्रकरण क्रमांक : ओ . न्या . ( केन्द्रीय )-- 2/ 1988 

था । प्रार्थी के बार-बार मांग किये जाने पर भी जांच कार्यवाही मथा 
दिनांक म्थापित : 28- 3-88 

रांबधित दस्तावेज की नकल नही दी गई । इन परिस्थितियों में प्रार्थी को 

बरम्यास्त किये जाने की कार्यवाही न्यायोधित नही कही जा सकती और 
प्रमंग : भारत मरकार, श्रम मंत्रालय का श्रादेश मंख्या एल 
290 12/ 10/ 88- डी - III ( बी ) दिनांक 14-3- 88 

वह पिछले सम्पूर्ण वेतन महिन पुनः मेवा में पाने का अधिकारी है । 
औद्योगिक विवाद अधिनियम , 1947 

3 . प्रतिपक्षी नियोजक की ओर से जवाब में कहा गया है कि प्रार्थी 
उनके यहां मुंशी के पद पर काम करता था और उसकी सेवाएं 16- 7- 87 

के द्वारा समाप्त कर वो यह सच है । श्रमिक को 22- 6- 87 को एक 
कैलाणचन्द द्वारा कोटा स्टोन मजदूर यूनियन ( गज . मीटु ) 

पारोप पत्र दिया गया था । इस प्रारोप पत्र का स्पष्टीकरण मिक ने 
रामगंज मंडी, जिला कोटा । 

2 5- 6- 87 को दिया और उम स्पष्टीकरण में श्रमिक ने अपने ऊपर 
- - -प्रार्थी श्रमिक 

लगाये गये प्रारोप को स्वीकार किया । प्रारोप दि . 22- 6- 87 के संदर्भ 
एक 

में जांच किये जाने हेतु पार . एस . शर्मा को जांच अधिकारी नियुक्त 

किया गया था । यांग जांच की कोई प्रावश्यकता नही थी क्योंकि प्रार्थी 
मैमर्स एसोसियेटेड स्टोन इंडस्ट्रीज ( कोटा ) लिमिटेड , 

द्वारा अपने इम स्पष्टीकरण में अपने विरुद्ध लगाये गये आरोप को 
रामगंज मण्डी । 

स्वीकार कर लिया था , फिर भी प्राकृतिक न्याय के मिजातों के अनुसार 
- - - प्रतिपक्षी नियोजक जांच की गयी । श्रमिक द्वारा आरोप स्वीकार करने के बाद श्रमिक के 

बयान भी लिये गये और फिर जांच कार्यवाही समाप्त की गयी और 
उपस्थित 

श्रमिक का पिछला सेवाभिलेम्य देखने के उपरान्त उस पर विचार करने 

के पश्चात् उसे सेवा मुक्त करने का दण्ड दिया गया । जांच अधिकारी 
श्री जगदीश नारायण शर्मा, 

द्वारा प्रार्थी पर कोई दबाव नहीं डाला गया , न ही उसे कोई ऐसा आएवासन 
आर . एच . जे . एम . 

दिया गया कि जाच कार्यवाही पर वस्तसत कर वो तुम्हें माफ कर दिया 

जायेगा । श्रमिक को मेषामुक्ति का जो वतुं दिया गया वह उसके पिछले 
प्रार्थी श्रमिक की और से प्रनिनिधि : श्री दिनेशगय द्विवेदी 

सेवाभिलेख्न को देखने के पश्चात किया गया क्योकि उसका सेवाभिलेख 
प्रतिपक्षी नियोजक की ओर से प्रतिनिधि : श्री पी . के . जैन 

उसके प्रारोप को गुप्ता को कम करने में सहायक नहीं था । सेवामुक्ति 
अधिनिर्णय दिनांक : 16 नवम्बर , 1992 

आदेश अनुशासनात्मक दृष्टि से उचित था क्योंकि अनशासन उयोग में 

एक रीढ़ को हम ही है । प्रतिपक्षी ने श्रमिक के पिछले सेवाभिलेग्य के 
अधिनिर्णय 

राबध में कहा है कि श्रमिक को प्रारोप पत्र सं . 5113 दिनांक 21- 9- 81 
भारत मरकार, श्रम मंवालय द्वारा निम्न निर्देश औद्योगिक विवाद 

द्वारा आरोपित किया जाकर पत्र सं . 5203 दि . 27- 9- 84 द्वारा पानी 

एमं निलम्बन स्त्रम् गैर हाजिरी लगायो गयो ; पज मं , 21/ 
अधिनियम , 1947 ( जिसे तदुपरान " अधिनियम 19 17 " में संबोधिन 

53 / 18- 2- 85 दिया जाकर पत्न संख्या 2261 / 25 - 2 - 85 द्वारा समान 
किया जायेगा ) की धारा 10 ( 1 ) ( घ ) 4 उपधारा ( 2 - 2 ) के अन्तर्गत 

चेतावनी दी गयी , पत्र सं . 4862/ 9- 8- 85 द्वारा आरोपित किया जाकर 
इम न्यायाधिकरण को अधिनिण या मम्प्रेषित किया गया है : --- 

पन्न संख्या 4910/ 16- 8-85वाग चेतावनी देकर 6 दिन निलम्बन का 

द 
" Whether the action of the management of M / s. Asso 

दिया गया, पन में . 40/ 5- 10- 85 एवं 201 / 18-10- 85 दिया 
ciated Stone Industries (Kota ) Ltd ., Ramganjmandi, 

जाकर पन मन्या 1300/ 9-12-85 द्वारा नावनी देकर एक दिन का 
Distt . Kota in dismissing Shri Kajlash Chand , Munshi 

निलम्बन गैर हाजरी स्वरूप किया गया , पत्र स . 3166/ 2 5- 4-86 दिया 
w.c.f. 16- 7-87 is justified . If not, what relief is the जाकर पत्न भं . 3362/ 3- 5- 86 द्वारा सरून धनाधनी वी गयी , पन सं . 
workman entitled to ? " 

241 10/ 25- 2-86 दिया जाकर पत्र सं . 2460/ 28- 2- 86 द्वारा चेतावनी 

व एक दिन का निम्नबन का दाम दिया गया , पत्र भ . 1435/ 6- 1-87 
2 . निर्देश न्यायाधिकरण में प्राप्त होने पर दर्ज रजिस्टर किया गया 

को दिया जाकर पत्र सं . 1548/ 15- 1- 87 जाग सम्न घेतावनी दी गयो 
य पक्षकारों को सूचना जारी की गयो । प्रार्थी श्रमिक कैलाशचन्द ने 

व पत्र में . 2303/ 7- 3- 87 दिया जाकर पन्न सं . 2760/ 10- 4-87 
अपने फ्लेम स्टेटभेन्ट में कहा है कि मैं . एसोसियेटेर स्टोन इण्ड . ( कोटा ) 

द्वारा दो दिन के निलम्बन गैर हाजिर स्वरूप देकर चेतावनी दी गयी । 
लिमिटेड, रामगंजमंडी (जिमे तवूपरान्त " प्रतिपक्षी नियोजक " से संबोधित 

इसके अलावा पहले भी प्रार्थी को अपने वरिष्ठ लोगों के साथ गाली 
किया जायेगा ) के यहां मुंशी के पद पर कार्यरत था । प्रतिपक्षी ने प्रार्थी 

गलोच और मारपीट करने के मामले में कंपनी के पत्र दि . 9- 12-80 
को 22- 8- 87 को एक प्रारोप पत्र दिया जिसका जवाब प्रार्थी ने यथा 

के द्वारा आरोपित किया गया था और दण्ड के माप में जमे 7-12- 80 
समय पेश कर दिया । इसके पशचात जांच दि . 13- 7- 87 के द्वारा 

स 16- 12- 80 तक निलम्बन क , दण्ड दिया गया था और इम निलम्बन 
जांच अधिकारी प्रार . एम . शर्मा ने सथाकथित जांच पूरी की व तद्पन्न 

काम का कोई थेतन भी नहीं दिया गया था । इस प्रकार श्रमिक के विरुद्ध 
प्रार्थी श्रमिक को 16- 7- 87 से मेवाम क्त कर दिया । क्लेम में प्रागे कहा 

लगाये गये पागप को जांच की जाफर उसे उसके पिछले पूरे सेवाभिलेख 
गया है कि यह जांच एक नाटक मात्र था जिगमें जांच अधिकारी ने 

को ध्यान में रखकर कपनी में अनुशासन कायम रखन के लिए उमिन अप 
नियमों की खुलकर अवहेलना की । प्रार्थी श्रमिक को अपना पक्ष स्पष्ट 

मे सेयामकिन के दण्ड से दण्डिस किया गया है जिसमें न्यायिफ रूप से 
करने का मौका नहीं दिया गया । जांच अधिकारी ने प्रति पक्षी के प्रभाव 

कोई हस्तक्षेप नहीं किया जाना चाहिए । 
में प्रार्थी पर दबाव डाला और जांच कार्यवाही के रूप में पता नहीं क्या 
क्या लिग्य डाला । मोच प्रधिकारी ने प्रार्थी मे कहा कि तुम्हारे विरुद्ध 

___ 4. दिनांक 30-10-90 की प्रादेशिका में स्पष्ट वर्णन 
ऐसा कोई बड़ा पारोप नहीं है मुम्हे माफ कर देगें तुम दम्नखत कर दो 

है कि प्रार्थी श्रमिक के विद्वान प्रतिदिन ने घरेल जांच की 
और जांच अधिकारी के इस तरह के व्यवहार को देखते हुए प्रार्थी ने औचित्यता " के बारे में प्रारोपों पर जोर नहीं दिया और 
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इस प्रादेशिका के द्वारा घरेल जांच को उचित माना गया 

जांच के स्थान , दिनांक , समय की सूचना प्रापको दे 
और उसके पश्चात . यह प्रकरण धारा 11-ए अधिनियम , 

दी जायेगी । 
1947 के बिन्दु पर बहस हेतु रखा गया । 

प्रति- बान मातलग्नेड़ी 

हस्ता . / 
5. दोनों पक्षों के विद्वान प्रतिनिधिगण की बहस सुनी 

जनरल मैनेजर ( माइन्स ) 
गयी व पन्नावली तथा समस्त उपलब्ध प्रभिलेख व प्रस्तुत 

23- 6- 87 
न्यायिक दष्टांतों का सामान्य रूप से अवलोकन किया गया । 

7 . " इस पत्र का जो जबाव बताया गया है वह पत्रावली 
6. जब जांच कार्यवाही को सिद्ध मान लिया गया है 

पर उपलब्ध नहीं है । " दिनांक 13- 7- 87 को इस प्रारोप के 
तो अब केवल इसी बिन्दु पर विचार करना है कि क्य ! 

सम्बन्ध में श्रमिक कैलाशचन्द में पूछताछ को गयी । जाच 
पत्रावली पर उपलब्ध अभिलेख के आधार पर श्रभिक के 

कार्यवाही की प्रादेशिका में स्पष्ट होता है कि श्रमिक 
विरुद्ध लगाया गया अारोप सिद्ध माना जा सकता है अथवा 

कैलाशचन्द ने अपने विरुद्ध लगाये गये आरोपों को स्वीकार 
क्या जांच कार्यवाही के निष्कर्ष के अनुसार श्रमिक के विरुद्ध 

किया । दिनांक 13- 7- 87 की प्रादेशिका में स्पष्ट वर्णन 
जो प्रारोप लगाया गया उसमें जांच अधिकारी ने सही 

है कि जांच अधिकारी के द्वारा श्रमिक में पूछा गया कि 
निष्कर्ष निकाला है तथा दूसरा बिन्द्र यह है कि क्या 

क्या उसे प्रारोप स्वीकार है और उसने अर्थात श्रमिक ने 
प्रकरण की परिस्थितियों में श्रमिक के मेवामुक्ति के आदेश 

बताया कि उगे प्रारोप स्वीकार है । इसके पश्चात श्रमिक 
में इस न्यायालय द्वारा कोई हस्तक्षेप किया जाना चाहिए ? 

कैलाशचन्द मंशो का जांच अधिकारी द्वारा बयान भी लिया 
इस सम्बन्ध में 22- 6- 87 का वह प्रारोप-पत्र महत्वपूर्ण 

गया जोकि निम्न प्रकार है :-- - 
प्रलेख है जिसके अनुसार इस थमिक को प्रारोप-पत्र दिया 
गया था । यह प्रारोप -पत्र निम्न प्रकार है : -- - 

"मैं दिनाक 19- 6- 87 को खान मातलनेड़ी 

ओफिम घर से ग्रामद लेकर अपना इयटी पर भाग 
___ " श्री कैलाशचन्द्र प्रात्मज नन्दलाल , मुंशी , 22-6- 87 नं . 4- 5 दोनों के लिए निकला था परन्तु ममे रास्ते । 
खान- सातलोड़ी । 

में ड्यूटी पर जाते समय मेरे रिश्तेदार मिल गये थे , 

अतः मैं उनके माथ चायपानी पीने लग गया जिममें . 
रिपोर्ट प्राई है कि प्रापकी उयूटी दि . 19- 6- 87 को 

मैं मेरी इयटी पर 10 बजे पहुंच पाया एवं इसमें 
खान पर ट्रक गिनने के लिए लगा रखी थी , उक्त दिनांक 

पर्व माइन्म मैनेजर सा . ने एरिया में पहुंचकर म 
को खान के सुपरवाईजर और फोरम न द्वारा चक करने पर 

चक कर लिया व मेरे को छ पटी स्थल पर नहीं पाया 
पाया गया कि प्रा अपनी ड्यूटी पर उपस्यि त नहीं थे , 

उक्त मामले में इयुटी स्थल पर मय पर नहीं पहुंचने 
श्रापको इससे पूर्व भी अपने कार्य में लापरवाही बरतने के 

के मामले में मेरी गलती को स्वीकार करता है 
कारण कंपनी के पत्र सं . 2153 दिनांक 18- 2- 85, कपनी 

व भविष्य में ऐसी गलती नहीं करूंगा । इसके अलावा 
के पन्न सं . 40, दिनां . 5 - 10- 85 व 201 दि . 18- 10- 85 

भी मेरे खिलाफ कंपनी पत्र संख्या 36 1 4 दिनांक 
3166 दि . 25- 4- 86, 2410- दि . 25- 2- 86 , 

22- 6- 87 द्वारा जो अारोप लगाये हैं उन्हें मैं स्वीकार 
1435 दिनांक 6 - 1- 87 और 2303 दिनांक 7- 3- 87 के 

करता हूं । " 
नोटिस दिये गये थे । 

हस्ता . / 
इस प्रकार गमय -समय पर अपनी उयूटो में गैर-हाजिर 

कैलाश चन्द्र 
रहने व बिना इजाजत लिये अपनी ड्यूटी से गायब होना 

___ 13- 7 -87 " 
आपने एक आदत मी बना ली है । 

8. इस प्रकार प्रारोप - पत्र में श्रमिक के विरुद्ध न केवल 
उपरोक्त तथ्यों में साफ जाहिर होता है कि श्राप 

19- 6- 87 की घटना के आरोप के सम्बन्ध में उल्लेख है 
जानबूझकर कंपनी का अनुशासन भंग करने के आदी हो 

जिसमें यह वर्णन है कि 19 . 6- 87 को श्रमिक को ड्यूटी 
चुके हैं , आपका उक्त कृत्य कंपनी के स्थाई आदेशों की धारा 

खान पर ट्रक गिनने के लिए लगा रखी थी और खान के 

सुपरवाईजर और फोरमन ने चेक करने पर यह पाया कि 
18 ( 1 ) ( 4 ) ( 7 ) ( 10 ) ( 31 ) के अन्तर्गत एक गंभीर 

श्रमिक प्रार्थी ड्यूटी पर उपस्थित नहीं था । प्रारोप -पत्र में 
इम सम्बन्ध में 2 दिन के अन्दर -अन्दर अपना 

इस आरोप के अतिरिक्त पूर्व की 7 तारीखों के सम्बन्ध 
लिखित स्पष्टीकरण कंपनी के कार्यालय में प्रस्तुत कर 

में भी स्पष्ट वर्णन है कि पूर्व की 7 तारीखों पर भी कार्य 
बताये कि क्यों नहीं प्रापके विरुद्ध नियमानुसार मखन 

में लापरवाही बरतने के कारण कपनी के पत्रों द्वारा श्रमिक 
कार्यवाही की जावे । 

को नोटिस दिये गये थे । प्रारोप-पत्र में यह भी वर्णन है 

कि समय - समय पर ड्यूटी में गैरहाजिर रहने और मिना 
यदि आपके मामले की जांच कार्यवाही कला अनुमति छ ट्टी में गंरहाजिर रहना श्रमिक ने अपनी यादत 
न्यायोचित समझा गया तो जांच अधिकारी के नाम , बना ली है । इसके सम्बन्ध में श्रमिक ने अपने बयान में 
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कहा है कि वह पनी गल को प्वीकार करता है और 

2. पारोप -पत्र गं . 5113/ 21 - 9- 84 के यारोप में 
भविष्य में गलती नहीं करेगा । श्रमिक ने अपने बयान में 

चेतावनी एवं निलम्बन स्वरूप गैरहाजिरी लगाया 
यह भी कहा है कि इन आरोप -पत्र दिनांक 22- - 37 के 
द्वारा जो आरोप लगाये है उन्हें यह स्वीकार करता है । 

3. श्राग -पन्न सं . 215 3/ 18- 2- 85 के आरोप में 
9 . इस सम्बन्ध में श्रमिक के विद्वान प्रतिनिधि ने तर्क देते 

सन्न चेतावनी दी गयी ; 
हए कहा है कि हम श्रमिक को जब ग्रारोप -पत्न दिया गया 

4. प्रारोप-पत गं . 4862/ 9- 8. 85 के आरोप में 
नो उमन केवल अपनी गलती 19- 6- 87 की लापरवाही 

चेतावनी व 6 दिन के निलम्बन का दान दिया 
के मस्बन्ध में ही स्वीकार की है और जब श्रमिक ने ग्राने 

गया ; 
बयान में प्रानी गलती स्वीकार की तो अपनी मम्पूर्ण भूत 
काल का गलता . स्वीकार करने की उमकी इच्छा 

5 . भारोप -पत्र सं . 40/ 5-10-85 व 201 /18-10- 85 
नही थी और कदाचित उसको यही पता था कि उस 

के आरोपों में नेतापनी ब एक दिन का निलम्बन 
विरुद्ध 19 - 6- 87 की ड्यूटी की लापरवाही के सम्बन्ध में 

गैरहाजिर म्वरूप किया गया ; 
ही जांच की जा रही है । हम सम्बन्ध में अपने क्लेम में 

6. प्राग -पत्र सं . 3166/ 25- 4- 86 के ग्रारो । म 
भी श्रमिक ने यह कहा है कि जांच अधिकारी ने उसे झठा 

मख्त चेतावनी दी गयो ; 
आश्वासन देकर उसके दम्पत करवा लिये थे । परन्तु 
श्रमिक के विद्वान प्रतिनिधि का यह तर्क स्वीकार किये जाने 

7. प्रारोप -पत्र गं . 2410/ 25- 2- 85 के आरोप म 
योग्य नहीं है क्योंकि स्वयं श्रमिक के विद्वान प्रतिनिधि ने 

चेतावनी व एक दिन के निलम्बन का दण्ड दिया 
ही घरेल जांच की औचित्यता के बारे में लगाये गये किसी 

गया ; 
प्रारोप पर जोर नहीं दिया और इमलिए घरेलू जाच को 

8. अारोप पत्र म , 1435/ 6- 1-87 के आरोप के सम्बन्ध 
उचित माना गया जमा कि इस न्यायालय की प्रादेशिका 

में मत चेनावती दी गयी ; 
दिनांक 30 - 10- 90 में स्पष्ट वर्णन है । अत: अब उनकी 

9 . पारोप पत्र सं . 2303/ 7- 3-87 के प्रारोप में 
तरफ से यह तर्फ स्वीकार किपे जाने योग्य नही है कि 

दो दिन का निलम्बन गैरहाजिर स्वरूप देकर 
श्रमिक को धोखा देकर या बरगलाकर या उम अधेरे में 

चेतावनी दी गपी । " 
रखकर प्रारो -पन्न के मस्मन्ध में उमके हाग गलती स्वीकार 
कर लेना लिखवाया हो खीर श्रमिक ने प्रारोप -पत्र में लिने 

11. इन दस्तावेजात में प्रतिपक्षी नियोजक ने यह कहने 
तथ्यों को स्वीकार न किया हो । श्रमिक ने माने बयान में 

की चेष्टा की है कि हम श्रमिक का पाचरण प्रारम्भ में हो 
जिसका कि ऊपर वर्णन किया गया है, शट रूप में यह अपनी ड्यूटी के प्रति लापरवाही व गैरहाजिर का रहा है 
स्वीकार किया है कि उसे अपनी गलती स्वीकार है । जिम प्रबन्धक को हमेशा हानि रही है । इन दस्तावेजाल . 
आरोप -पत्र में स्पष्ट वर्णन है कि श्रमिक को इसके पर्व भी के सम्बन्ध में विद्वान प्रतिनिधि श्रमिक ने " 1981 लेब . 
मात अलग पत्र जो अलग -अलग तारीखो पर दिये गये उनने 

आई मी . 93 - सेक्रेट्री, असम चाय मजदूर संघ , सोनरी 
स्पष्ट किया हुना है कि वह अपना कार्य अच्छी तरह नहीं ब्रान्च बनाम पीठासीन अधिकारी, श्रम न्यायालय डिब्रूगढ़ " 
कर रहा है और ड्यूटी को लापरवाही से करता है । प्रारोप 

को प्रस्तुत किया है जिसमें बगंन है कि न्यायालय के समक्ष 
पत्नों में यह भी स्पष्ट वर्णन है कि वह अपनी ड्यूटी स जो प्रकरण लम्बित है उसमें यदि वरेल जांच को उचिन 
गैरहाजिर रहता है और इयूटी में गायब होना उसने अगनी मान लिया जाए लो जो दस्तावेज घरेलू जाच के समय 
अादत बना ली है । इन समस्त बातों को श्रमिक ने अपने उपलब्ध कराये गये थे या घरेलू जांच की पत्रावली पर मौजद 
वयान में स्वीकार किया है । यहां बयान में श्रमिक ने कहा 

थे उन्ही के अाधार पर न्यायालय को लम्बित प्रकरण में 
है कि 19- 6- 87 को अारोप के अलावा प्रारोप -पत्र में जो विवादित बिन्दु का निष्कर्ष निकालना चाहिए और न्यायालय 
और प्रारोप लगाये गये है उन्हें वह · स्वीकार करता है । को कोई नयी माक्ष्य लेने का अधिकार नहीं है । उनके 
श्रमिक बिल्कुल पढ़ा लिखा न हो यह भा कहीं श्रमिक का तर्क का यह अभिप्रायः है कि जो दस्तावेज प्रबन्धक नियोजक 
कथन नहीं है । अत : जहां तक प्रारोप -पन में लगाये गये 

की ओर से इम न्यायालय में पेश किये गये हैं और जो 
आरोपों का प्रश्न है , उन्हें श्रमिक ने स्वीकार किया है । 

घरेल जांच की पत्रावली पर उपलब्ध नहीं थे उन पर 

सजा का विन्दु मुनिश्चित करते समय विचार नहीं किया 
10. प्रतिपक्षी नियोजक पक्ष की और गे इस प्रकरण में 

जा सकता । इसी प्रकार मजा के विन्दु परः " 1987 " लेब . 
इम अमिक के प्राचरण के मम्बन्ध में पूर्व के कुछ दस्तावेज 

आई . सी . 685 -विजयकुमार मलजीभाई जलानी बनाम 
प्रस्तुत किये गये है जिसका विवरण निम्न प्रकार है : - - 

गुजरात स्टेट रोड ट्रांसपोर्ट कोरपोरेशन , राजकोट " भी 
- " 1 . पारोग-पत्र सं . 7989-12-80 के प्रारोप में प्रस्तुत किया गया है जिसमें वर्णन है कि अधिनियम, 1948 

7- 12- 80 में 16- 12- 80 तक निलम्बन का दण्ड की धारा 11 ए के अन्तर्गत दण्ड को सुनिश्चित करने 
दिया गया ब कोई वेतन नहीं दिया गया ; 

समय न्यायालय को यह देखना चाहिए कि श्रमिक के विरुद्ध 
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जो प्रारोप सिद्ध है उस प्रारोप के अनुपात में ही उस है तो प्रबन्धक द्वारा जो भी सजा श्रमिक को दी गयी है 
श्रमिक को दण्ड मिले और यदि श्रमिक को दिया गया 

उसमें न्यायालय को तब तक हस्तक्षेप नहीं किया जाना 
दण्ड अारोप की तुलना में अत्यधिक और पीड़ादायक हो चाहिए जब तक कि न्यायालय इस निश्कर्ष पर नहीं पहुंचे 
तो न्यायालय को उसमें हस्तक्षेप करक दण्ड की मात्रा कम कि सजा बलीकरण ( Victimisation ) के कारण प्रत्यधिक 
करनी चाहिए । इस दृष्टांत प्रकरण में श्रमिक दो दिन 

दी गयी है । इसी प्रकार 1990 ( 1 ) पार . एल . प्रार . 611 
ड्यूटी से गैरहाजिर रहा था और इन दो दिन की छुट्टी में माननीय राज० उच्च न्यायालय ने कहा है कि जहां कोई 
का प्रार्थना पत्र भी उमका अस्वीकार कर दिया गया था थमिक आदतन बिना छुट्टी लिये अनुपस्थित हो जावे या 
और उन परिस्थितियों में श्रम न्यायालय ने श्रमिक को छुट्टी पर जाने के पश्चात छुट्टी की अवधि समाप्त होने 
50 % पुराने वेतन सहित सेवा में बहाल करने का आदेश पर भी अनुपस्थित होता रहे और ऐसा करना उमने अपनी 
दिया था , परन्तु इस दण्ड को भी माननीय उच्च न्यायालय आदत बना ली हो तो ऐसी परिस्थितियों में न्यायालय को 
ने अधिक माना और श्रमिक की केवल दो वेतन यद्धि रोकने प्रबन्धक द्वारा लिये गये सेवाम क्ति के आदेश में हस्तक्षेप 
का दण्ड ही उसके प्रारोप को देखते हुए काफी माना । नहीं करना चाहिए । विद्वान प्रतिनिधि नियोजक का कथन 
इन निर्णयों पर ध्यान दिलाते हुए विज्ञान प्रतिनिधि श्रमिक है कि इस प्रकरण में बिल्कुल स्पष्ट है कि यह श्रमिक 
पक्ष का तर्क है कि श्रमिक के विरुद्ध जो घरेलु जांच की प्रादतन रूप से सेवा से अनुपस्थित और ड्यूटी से गैरहाजिर 
गयी थी उसमें उसका अांशिक रूप से दोष तो मिद्ध होता रहता है इसलिए उसके सेवाम क्ति के आदेश में इन निर्णयों 
है परन्तु यह इतना अधिक नहीं है कि उसे सेवाम क्ति का की रोशनी में कोई हस्तक्षेप नहीं किया जा सकता । 
दण्ड दिया जावे । इस तर्क का विरोध करते हुए विद्वान 
प्रतिनिधि प्रतिपक्षी ने कहा है कि जो भी सामग्री इस 

12. यदि इस प्रकरण के समस्त तथ्यों को दोनों पक्षों के 
वर्तमान प्रकरण की पत्रावली पर उपलब्ध है उससे यह विज्ञान प्रतिनिधिगण द्वारा प्रस्तुत किये गये निर्णयों की रोशनी 
स्पष्ट है कि इस श्रभिक के विरुद्ध जो भागेप लगाया गया 

में देखा जाए तो तथ्यों से यह स्पष्ट हो जाता है कि यह 
था वह उसने स्पष्ट रूप से स्वीकार किया है तथा उसने 

श्रमिक ड्यूटी से गैरहाजिर रहने का प्रादतन अपराधी रहा 
अपने पूर्व के आरोपों को भी स्वीकार किया है , इन समस्त 

है । उसका विरुद्ध जो प्रारोप -पत्र दिया गया है उसमें समस्त 
बातों से यह सिद्ध है कि यह श्रमिक लगातार बहुत समय 

तथ्यों और पत्रों का विवरण है जिनसे यह स्पष्ट है कि 
तक काम पर नहीं आने के दुराचरण का दोषी रहा है और 

पूर्व में भी यह किन -किन तारीखों पर अनुपस्थित रहा है । 
उसके विरुद्ध यह न्यायालय कोई भी नरम रुख नहीं अपना 

इन सभी तथ्यों और ग्रारोपों को उसने अपने बयान में 
सकती । उनका तर्क है कि प्रारोप पत्र दिनांक 22- 6-87 में 

स्पष्ट स्वीकार किया है । यदि पूर्व में श्रमिक को दिये गये 
समस्त पत्रों के नम्बर और तारीखें अंकित की गयी है 

नोटिसों को और उसको दी गयी सजाओं के दस्तावेजात 
जिसमें स्पष्ट वर्णन किया गया है कि पूर्व में भी इस 

को न भी देखा जाए , जैसा कि थमिक पक्ष के विद्वान 

प्रतिनिधि का तर्क है कि ये दस्तावेज घरेलू जांच के समय 
श्रमिक को 7 बार दुराचरण के नोटिस दिये जाकर उनमें 
श्रमिक को चेतावनी और निलम्बन तक की मजा दी गयी 

घरेलू जांच की पत्रावली पर उपलब्ध नहीं होने या कारण 
है और अपने बयान में श्रमिक ने स्थप्ट स्वीकार किया है 

तात्विक अभिलेन्द्र ( Material on record ) की 

परिभाषा में नहीं आ सकते, तो भी आरोप -पत्र से तथा 
कि उसके विरुद्ध प्रारोपरपत्र में जो प्रारोप 19- 6- 87 को 

प्रतिपक्षी द्वारा क्लेम को दिये गये जवाब में यह स्पष्ट हो 
उयटी की लापरवाही के सम्बन्ध में लगाया गया वह 

जाता है कि इस श्रमिक का पुराना प्राचरण किस प्रकार 
स्वीकार करता है तथा इम पारोप पत्र में जो अन्य प्रारोब 

का रहा है । नियोजक पक्ष द्वारा अपने दिये गये जवाब में 
लगाये गये हैं उनको भी वह स्वीकार करता है । जब 

जो तथ्य अंकित किये गये हैं उनके अनुसार यह श्रमिक 
उसने अपने बयान में इन सभी आरोपों को स्पष्ट रूप से 

विवादित आरोप -पत्र दिये जाने के पूर्व अनुपस्थित और 
स्वीकार किया है तो फिर उसका पूर्व का आचरण भी 

लापरवाह रहा जिम फलस्वरूप उसे प्रारोप -पत्र सं . 798 / 
स्वयं सिद्ध हो जाता है और यह सिद्ध हो जाता है कि 

9-12- 80 आरोप में 7-12- 80 से 16- 12-80 तक 
वह एक आदतन अयूटी में लापरवाही बरतने वाला श्रमिक 

निलम्बन का दण्ड व कोई वेतन न देने का दण्ड , पारोप 
है । इन परिस्थितियों में इस श्रमिक के विरुद्ध कोई नरम 

पन्न सं . 5115/ 21- 9- 84 के आरोप में चेतावनी व 
रुख नहीं अपनाया जा सकता । उन्होंने अपने इस तर्क के 

निलम्बन स्वरूप गैरहाजिरी का दण्ड आरोप पत्र सं 2153 / 
समर्थन में “1973 ( 1 ) एल . एल . जे . 278 दी वर्कमेन 

18- 2- 85 के आरोप में मत चेतावनी का दण्ड 
श्राफ म . फायर स्टोन टायर एण्ड रबर कंपनी प्राफ इण्डिया 

आरोप पत्र सं . 4862/ 9 - 8 -85 में आरोप में चेतावनी व 6 
( प्रा . ) लि . बनाम प्रबन्धक वर्ग तथा 1990 ( 1 ) प्रार . 

दिन के निलम्बन का दण्ड, आरोप -पत्र सं . 40/ 5 -10- 85 व 
एल. प्रार . 611 - डी . सी . एम . लि . बनाम श्रम न्यायालय , 

201 /18-10- 85 के आरोपों में चेतावनी व एक दिन के 
कोटा " को प्रस्तुत किया है । 1973 ( 1 ) एल . एल . जे . 

निलम्बन का दण्ड , पारोप- पत्र सं . 3166/ 25- 4- 86 के 
278 में माननीय उच्चतम न्यायालय ने कहा है कि यदि 

प्रारोप में समा चेतावनी का दण्ड, आरोप - पत्न संख्या 
एक बार यह सिद्ध हो जावे कि श्रमिक ने दुराचरण किया 2410/ 25- 2- 86 के आरोप में चेतावनी व एक दिन के 
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निलम्बन का दण्ड, पारोप -पत्र सं . 1435/ 6- 1 - 87 के 

New Delhi , the 1st Docember , 1992 
आरोप के सम्बन्ध में सम्त चेतावनी का दण्ड तथा श्रारोप 

S. O . 3152. ---In pursuance of Section 17 of the Industrial 

Disputes Act , 1947 (14 of 1947), the Central Government 
पत्र सं . 2303/ 7- 3- 87 प्रारोप में दो दिन : निलम्बन hereby publishes the award of the Industrial Tribunal Tamil 

Nadu, Madras as shown in the Annexure in the Industrial Dis 
गैरहाजिरी व चेतावनी का दण्ड दिया जा चुका था । इन 

plile between the employers in relation to the management of 
तथ्यों का कि उसे इस प्रकार , दण्ड दिये गये , कोई सपन Tuticorin Port Trlist, Tuticorun and their workmen , which was 

received hy the Central Governmcut on the 30 - 11 - 92 . 
श्रमिक पक्ष की ओर से नहीं किया गया है इसलिए उम 
पूर्व के प्राचरण को देखते हुए श्रमिक को जो सेवामक्ति 

INo. 1.- 44012 / 2 / 85- DIVIA)] 

B . M , DAVID , Desk Officer 
का आदेश दगड स्वरूप दिया गया है वह माननीय उच्चतम 
न्यायालय तथा माननीय राज . उच्च न्यायालय में उक्त 

ANNEXURE 
निर्णयों की रोशनी में हस्तक्षेप किये जाने योग्य नहीं रहता 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL NADU , 
और उसमें कोई हस्तक्षेप नहीं किया जाता । 

MADRAS 
Friday, the 26th day of June. 1992 


13. उपरोक्त आधारों पर यह स्पष्ट है कि प्रतिपक्षी 
नियोजक द्वारा श्रभिक की सेवामुक्ति का जो आदेश पारिल 
किया गया है उसमें कोई हस्तक्षेप नहीं किया जा सकता । 
परन्तु बहस के दौरान नियोजन पक्ष पं. विज्ञान प्रतिनिधि 
ने शालीनतापूर्वक यह प्रस्तावित किया कि यदि इस मिक 
को नियोजक की ओर से कोई राशि उसके द्वारा नियोजक 
के यहां की गयी सेवा को देखते हुए और उसकी गरीब 
स्थिति पर ध्यान देते हुए दिलायी जाये तो मानवीय दृष्टिकोण 
से उपयुक्त रहेगा । उनके इस प्रस्तावित सुझाव को देखते 
हुए तथा समस्त परिस्थितियों को देखते हुए श्रमिक को 
कुल मिलाकर 20, 000/ - रुपये की राशि प्रतिपक्षी नियोजक 
से दिलवाना उपयुक्त समझा जाता है । 


PRESENT : 

Thiru N. Gopalaswamy, B.Sc.. B. L., 
Industrial Tribunal. 

Industrial Dispute No. 73 of 1986 
(In the matter of the dispute for adjudication under sec 

tion 1041)( d ) of the Industrial Disputes Act , 1947 
between the workman and the management of Tutl 
corin Port Trust, Tuticorin .) 


BETWEEN : 

The Secretary . 
Tuticorin Port Trust Democratic Stuff Union , 
Tutucorin -682004 . 


AND 


The Chairman , 
Tuticorin Port Trust, 
Tuticorin . 


REFERENCE : 


___ 14. उपरोक्त सम्पूर्ण विवेचन के आधार पर भारत सरकार , 
श्रम मंत्रालय द्वारा सम्प्रेषित निर्दश को इस प्रकार उत्तरित 
किया जाता है कि प्रबन्धक , मै . एसोसियेटेड स्टोन इण्डस्ट्रीज 
( कोटा ) लि . रामगंज मण्डी जिला कोटा द्वारा श्रमिक 
कैलाशचन्द मुशी को दिनांक 26- 7 - 87 से सेवामुक्त किया 
जाना उचित है । परन्तु श्रमिक की दयनीय व गरीब 
स्थितिवाण प्रतिपक्षी प्रतिनिधि द्वारा प्रस्तावित सुझावानुमार 
श्रमिक को प्रतिपक्षी नियोजक से 20, 000/- रूपये की 
राशि दिलवायी जाती है । 


Order No. L44012 / 2 / 85 - D .IVIA ), dated 20 -10- 86 of the 

Ministry of Labour , Governinent of India , New 
Delhi. 


This dispute coming on for final hearing on Tuesday, the 
10th day of March, 1992 upon rerusing the reference , claim 
and counter statements and all other material papers on 
record and upon hearing the arguinenty of Miss Anna 
Mnthew , Advocate asirearing for the workman and of Tiru 
valargal M . Venkutachalapthy , M . Sriram and S . M . Logana 
than , Advocate for the management and this dispute having 
stood over till this day of consideration , this Tribunal nade 
the following . 


इस अधिनिर्णय को भारत सरकार , श्रम मंत्रालय को 
नियमानुसार प्रकाशनार्थ भिजवाया जावे । 


जगदीश नारायण शर्मा, न्यायाधीश 


AWARD 
Thiy dispute between the workman and the Management 
of Tuticorin Port Trust, Tutocorin arises out a referonce under 
section 10 ( 1 )( d ) of the Industrial Disputes Act, 1947 by the 
Government of Indin in its order No . 1 - 44012 / 2 / 85 - DIV 
( A ), dated 20 - 10 -86 of the Ministry of Labour , for adjudi 
cation of the following issue : 


नई दिल्ली, 1 दिसम्बर , 1992 


का . प्रा . 2152 -- - औद्योगिक विवाद अधिनियम , 1947 ( 1947 फा 
14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार टूटीकोरिन पोर्ट ट्रस्ट , 
टूटीकोरिन के प्रबन्धतन्त्र के संबद्ध नियोजकों और उनके फर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औधोगिक विवाद में औद्योगिक प्रधिकरण , 
नमिननाडू , मदाम के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
सरकार को 30-11- 92 को प्राप्त हुआ था । 

[ मंख्या एल- 41012/ 2/ 8 5-11-IV ( ए ) ] 

बी . एम . डेविड उस्क अधिकारी 


" Whether the management of Tuticorin Port Trust is 

justified in punishing Shri V . Aiykote Raja Valve 
Operator in the Engineering Department by with 
holding an increment with cumulative effect. If not 
to what relief tho workman concerned is entitled ? " 


( 2 ) The Petitioner -Union on behalf of the worker Thiru V . 
Aiykote Raja alleges in the clim statement as follows : The 
worker Aiyhote Raja , Valve Operator in the Engineering 
Department of the Respondont was charged for dereliction ol 
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duty on tho allegation that he refųsed to carry out his duties in respect of the proposed punishment. The workman nude 
assigned to him by the Junior Engincer on 22 - 9 - 1980 and his representations against the show CalSC notice and there 
also instigatod other Valve Operatory not to do the same after the Chief Engineer imposed the penalty of cutting one 
work of attending to the valves by replacing the ropc . After inclement with cumulative elfect under Ex. M - 9 order dateci 
corsidering the workman s reply to the charge memo, a demo 10 - 8 - 1982 . The workmin filed his appeal very 
stic cnquiry was conducted against him . The domestic en belatedly after a lapse of nearly foui nonths . 
quiry oficer has followed it wrong pruççdurç by recording 

The notesfile containing the once notchy 
cvidence even after the workman s defence was completel. the office Suxerintendent along with the final order of the 
The Enquiry Officer in his report datcel 8 -6 - 22 found that firs : Port Trust Chairman are found in Ex M . 12 . The fact that 
and third charges were proved . A memo dated 23 -6 - 82 from the Appellant hias preferred the appeal belatedly in brcach 
the Chief Engineer directed the worker to show cause against 

of Regulation 22 prescribing 45 days time for Appc: 1 is clear 
proposod penalty . After rejecting the workers explanation 

ly proved . When the appeal was presented by the workman , 
the lisciplinary authority imposed the punishment of cutting 

on 6 - 12 - 82 , he had received the order appcaled ugainst as 
one increment with cumulative effect. The workman thçn 

early as on 14 - 8 -82 . Hence the one line order namely " preal 
filed an appeal on 6 - 12 - 82. It was dismissed summarily by 

dismissed as time barred" passed by the chairman cannot he 
the Port Trust Chairman in a single line order . Later , deemed to have been posted without his application of mind . 
conciliation procecdings takon at the instance of the Union The ground for dismissal of the appeal is very appuant and 
failed . The disciplinary authority has crred in blindly accept hence no detniled reasoning was necessary . However , I feel 
iny the findings of the Enquiry Oncer, The Appellate Authu that the punishment may be modified under section 11 - A of 
rity did not apply his mind before disposing of the appeal, the Industrial Disputes Act by removing the cumulative effect 
Testimony given by similarly charge shected Value Ope on the loss of ono yens increment. I hold that the domestic 
rators is tainteil evidence and it should not have been accept enquiry has been conducted fairly , and that the findings are 
ed as proof, When the other charge- shcoted workmen have based on proper cvidence and that the apocal was dismissed 
been let off the Respondent has made hostile discrimination as time hatred rightly . Taking a lenient view , the punishment 
against this particular workman alone. The punishment of is modiſied accordingly . 
withholding incremont will lead to monetary loss of RS, 
40 ,000 / -. Therefore the punishment is liable to be set aside . 

( 6 ) In the result, an award is passed by modifying the 

punishment into it simple withholding of one increment with 
( 3 ) The Chairman of the Respondent in the Counter 

out. .. .. . . . . . . .. .. .. .. .thereof cumulatively to the subsequent 
statement allcgcs 19 follows : The workman concerned was 

vears. 
appointed as Valve Operators ( Class -IV ) with eflect from 

No costs . 
9 - 4 .79. His duties include operating and cleaning a vulves 
and valve pit, fitting ropes to the valve , to prevent leukage 

Dated , this 26th day of June , 1992 . 
of water , attending to small rcpairs, ctc ., on 22- 9 - 1980), when 

M . GOPALASWAMY, Indlustrini Tribunal 
the workman Aiykote Raja was directed by his superior to 
carry out his duties. He refused to carry thom out. Tho 

WITNESSES EXAMINEN 
chargc mcmo issucd to him under the relevant regulation . 
It imposed three charges to him , namely disobedience by 

For workmen : Nonc , 
rcfusal to do work and instigation of other workmen to 
desist from work . He explanation was not accepted and 

For management M , L , Thiru A , Manthiramoorthy . 
then a domestic enquiry was conducted . The findings of the 

DOCUMENT MARKED 
domestic enquiry officer were based on proper cvidence . The 
disciplinary authority rightly accepted the findings and issued 

For workmen : Nil. 
El show causc noitcc dated 23-6 - 82 intimuting the proposed 
punishment. After considering the workman s explanation, 

Ex. M - 1 19 - 1 -80 -Letter from Management to tho Poti 
tho Disciplinary Authority imrosed the punishment of with 

tioner -Union cnclosing dutics & responsibilitics of 
holding one increment cumulutive cflcct by ordor dated 
10- 8 - 1982 . Unter Regulation 22 of the Employce s Regu 

Valve Operator ( copy ). 
lations, 1979, the workman should huve preferred an appeal 

Ex. M - - 2 / 12 11 -80 — Charge meino is led to Thiru V . 
within 45 days from the date of receipt of the punishment 

Aiyacote Raja , Valve Operator (cory ). 
order hy the workman . Hc preferred an appeal very belatedly 
on 6 - 12 - 1982 when he has received the order on 14 -6 - 1982 . 

Ex . M — 3 — Proceedings of the Fuuiry Ollicer (xerox 
Hence the unreal was dismissed as barred by time. The 

copy). 
punishment is just and proper, and the findings are support 

Ex. M - 418 -6 -62 — Findings of the Enquiry Officer ( xcrox 
ed by acceptable evidence. The fippeal has hecn rightly dis 
missed . There is no reason to set aside thc punishment and 

copy ). 

Ex. M - 5 /23:6 -82 show culise Notice issued 10 Thiru 
the I. D . is liable to be dismissed . 

V . Aiyacote Raja ( xerox copy ). 
(4 ) The point for determination is as follows : 

Ex . M - -6 | 12- 7-82 Letter from Thiru V . Aiyacutc Raja 
" Whether the management of Tuticorin Part I rust is 

to the Munagement (xerox copy). 
justified in punishing Shri V . Advocate Raja , Valve 
opcrator in the Engincering Department by with 

Ex. M - - 7 / 13 -7- 82 — Letter from Management to Thiru 
holling an increment with cumulative effect ? If not 

V . Aiyacote Raja . 
to what relief the workman concerned is entitled ?" 

Ex. M - 8 / 24 -7 - 82 - Explanation of Thiru V . Aiyacote 
(5 ) For the worker , no oral evidence was given , The Res 

Raja to tho show cause notice (xerox copy .) 
pondent Port Trust examined the assistant Secretary Thiru 

Ex . M — 10 -8 -82 — Ordor of Punishment viz . "withhold 
A , Manthiramoorthy as M . W . 1 . 

ing of increment with cuinulative effect for a period 

of one year " imposing of Thiru V . Aiyacote Raja 
Fxs, M - 1 to M - 12 were marked . The charge against the 

( Xerox copy). 
worker Thiru Aiykoto Raja consists of three head of articles. 
The acts of misconduct underlying the charges are that the 

E M _ 10 /6 - 12 - 82 _ _ Appeal preferred by Thiru V . 
worker disobeyed the orders of the superior to carry out his 

Aiyacota Raja to the Chairman , Tuticorin Port 
normal duties and instigated his co -workman to refrain from 

Trust. Tuticorin ugainst the order penalty M - 9 
doing the same work on 22 - 9 - 1980 . Tho junior engineer and 

( Copy ) . 
ohrs valye oncrators have given testimonials against this 
workman in the domestic enquiry . The don - stic enquiry onli . 

Ex. M _ 1127 - 1 -83 - Order dismissing the Appeal rc 
cer in his reſort Fx. M - 4 has found that charres 1 and 7 

ferred by Thiru V . Aiyacota Raja ( copy). 
Hiriye heen rrovert and that cliaree No. 2 is not proved There 
after the disciplinary authority who is the Chief Engineer 

Ex. M — 12 /24 - 1 -83 - - Not file extract of the Managc 
accepted the findings and issue a second show cause notice 

ment Xerox copy ) . 
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to fa ; 1 far , 1992 

28 . S. David , 
29 . G . S. Venkatachalapathi, 

30 . Mahantuppa S . Katti, 
FIL $ 1. 3153 -mafita fazer oferira, 1947 ( 1947 1 16 ) 

31 . Shivalingappa, 
फी भारा 17 के अनुमगण में , केन्द्रीय सरकार कुदरेमुख आयरन 

32 . B . S . Prasanna, 
ओर कम्पनी लिमिटेड बगनीर के प्रबन्धतन्य के संबद्ध नियोजकों और 

33. Y . Vamana Bhat, 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

34 . M . Girish Babu , 
सरकार आयोगिक अधिकरण , बंगलोर के पंचपट को प्रकाशित करती है , 35 . Umar Beary , 
oftT T TT Pit 30 - 11 - 92 41sa 14 

36 . Harry L . D Souza, 

37 . K . Vishwanath Pai, 
[HBTT – 26011/ 14/86-51I [l (at) ] 38 . Hari Krishna M . 
air . Th . far , fer ufuaire) 

39. J . B . Pais , 
40 . T . Veeranna , 

41. F . Habib Sab , 
New Delhi, the 1st December, 1992 

42 . A . C . Ramegouda , 

43. J . Peter Norbert, 
S . O . 3153 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 44. A . , Lingachar , 
hereby published the award of the Central Government In 

45 . Shivasharanappa , 
dustrial Tribunal, Bangalore { $ shown in the Annexure in 

46 . R . Raju , 
the Industrial Dispute between tho employers in relation to 

47 . P . Dhanasegaran , 
the inunugement of Kudremukh Iron Orc Company Ltd . 

48. M . Thirunavakkarasu , 
Bangalore and their workmen , which was received by the 
Central Goveroinent on the 30-11- 92 . 

49. T . Murugeshan , 

50 . Arjun Gundad , 
[No. L -26011 / 14 /85- D . III ( B ) ] 

51. I, B . Koli , 
B . M . DAVID , Desk Officer 52 . Chandrashekar N . Naidu , 

53 . Swamy Rao T . Gudi, 

54 . K . G . Venkataramana , 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

55 . Sharanappa M . H . 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

56 . M . Krishnamurthy , 
Dated this 6th day of November, 1992 

57 . . . . 

58 . J. W , D souza , 
Present 

59 . K . L . Govindappa 
Shri M . B . Vishwanath , B .Sc., LL.B , Presiding Officer, 

60. S . R . Shadakshari, 
Central reference No. 69 /88 

61. R . Ramachandrappa , 

62 . A . Shrinivasachary , 
I party 

II Party 

63. Sannappa , 

64. Achuthuchary , 
1 . S . Hariprasad , Major 

Thc Managing Director, 

65. G . P . Murugeshappil , 
2 . K . Chandrashekaran , Kudremukh Iron Co , Lid ., 

66 . D . Gurunath , 
3 . S . Srinivasa Murthy , K . I.O . C .L ., Koramangalam 

67 . L . B . Llegudiri, 
4 . Cyril Fernandes , 

Hangulore - 560034 . 

68 . M . B . Awati, 

69 . S . Arokia Swamy, 
5 . Shyam Karjel, 

70. S . R . Shariell, 
6 . Gregury D Mello , 

71. Shivashankarappa, H , 
7 . B . Johnwesly 

72 . R . Doddaveerachuri, 
8 . 6 . Rudramuniah , 

73, S . M . Kittur, 
9 . H . K . Bajikar, 

74. I. A . Prasannakumar , 
10 . B . M . Matudeppaiah , 

75. G , Abdul Razaq , 

76 . K . S . Mahalingaswamy, 
11. G . P . Maheshwarappa , 

77 . S . S . Hubballi , 
12 . T . B . Venkateshan , 

78 . R . Hanumanthegounda , 
13 . M . R . Pattan , 

79. K . P , Thammadna , 
14 . P . K . Thalagatti, 

80 . N . S . Santhesh , 

81, T , Vincent, 
15 . Mallikurjunappa, 

82. G . Kirubagaran , 
16 . Anandachari, 

83. V . Vijaya Kumar, 
17 . Murali , 

84. B . N . Swamy, 
18 . Srisharacharya , 

85 . S . G . Nayak , 
19 . Ashok V . Naik , 

86 . Thirula RA , 
20 . Vujayakumar A .H ., 

87 . C . Murundappa , 

88 , N , K , Srikanta , 
21 . Ravichander C . K . 

J. Shivamurthy , 
22 . M . C . Siddaramappa , 

S. G . Mohanarai. 
23. B . Devidas, 
24 . M . Subramani, 

91. M , Subramuni, 
25. N . D , Nadigar , 

92 . S . C . Harthi, 
26 . A . Nagappa Reddy , 

93 . K Parthasarathy , 
27 . C . Rangaswamy, 

94. Bhimanna , 
3070 ĢI/ 92 — 5 
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95. Kumpaiah , 

(NTC ) . They joined the services of the Il party munagement 

as Junior mechanics (Gradc-ll). Thereare in existence - 
96 . K . Vijaykumar, 
97 . Busayuraj S . Ankulani, 

(i) Jr . Mechanic (Grade 11 — (Lowest grade) 
98 . M . Somasundaram , 

(ii) Jr . Mechanic (Grade 1) - - Noxt lower grade) 
100 . M . V , Aswathanarayana , 

( iii ) Mechunic -[I-- (Higher grade) 
101. A . H . Munal, 
102 . Jayappa, 

( iv) Mechupic - I---(Higliest glude) 
103. M . Murulasiddappa , 

There are diploma holders also in the Il party . They have 
104 . P . Dadavali, 

obtained diploma certificate from Governnent polytechnics . 
105. 13 , K . Eshwaraiah , 

Thesc diploma holders , however, are appointed to the post 
106 . B . R . Rumukotaiah 

of Mochanic - I directly . The mode of training and the method 

of study the diploma holders have undergone is similar to 
107. Sidduganguirh , 

tho mode of training and the method of study undergono hy 
108 . M . Bhatlımanthan , 

the NAC or NTC holders. Yet the diploma holders are re 
109. Shrccshail Kamargond , 

cruited directly to the post of Mechanic - I, while the NAC ) 
110 . B . Rajashekharappa , 

NTC holders are recruited directly only to the lowest grade 
111 . J . Willian D Souza , 

viz ., Junior Mechanic (Grade- ll). The scale of pay pres 

cribed to the post of Jr , Mechanic - II is Rs. 585 - 16 -697 - 18 
112 . D . Damodaran , 

823. The scalc of puy prescribed to Mechanic Grade- I in 
113, P . R . Bhayankar, 

Rs. 690 - 32-914 -34- 1152 . Since the qualifications of both the 
114 . A . M , Gopinath , 

I party workmen and the cliploma holders are one and the 
115 . Shanker Naik , 

same (Sic ), there cannot be any disparity in their designation 
116 . K . K . Subramanian , 

and pay scales . The I purty workmen are placed thico 

grades below the diploma holders . The I party workmen , 
117 . Gounda , S . T . P . 

who are joined as Jr . Mochanic (Grade 11 ), have to wait for 
118 . Chacko Chun . 

atleast 3 - 1 / 2 years before they can get their first promotion 

to the next grado Jr . Mechunic (Grade - I). Another period 
All are employees working in 

of about 3 - 1 / 2 years is required for promotion to the next 
K . I . O . C . L ., Kudremukh 

higher grade Mechanic - U . A further reriod of 3 - 1 / 2 years 
Chickmagalur Dstrict. 

is required for promotion to the post of mechanic - ). It takes 

minimum reriod of 12 years for it Ir . mechanic (Grade II ) 
AWARD 

to reach the post of mechanic - I, though the qualifications 

possessed by both the I party workmen and diploma holders 
In this reference made by tho Hon ble Central Governmont 

is one and the sume. 
under its Order No . L - 26011 / 14 / 86 -DITI( B ) Dt. 19 - 12 - 88 , 
the point for adjudication as per schedule is : 

5 . Even in terms of workload and the nature of respon 

sibility of the work , the I party workmen have been perform 
" Whether the demand raised by Shri S . Hariprasad and ing the work which is same or similzur to the one performed 

30 others Junior Mochanics - II , Kudremukh Jron Ore by the diploma holders : 
Company Ltd ., Kudrcmukh against the management 
of Kudremukh Tron Oro Company Ltd ., Bangalore 

(i) The diploma holders who aro uppointed hy the com 
for grant of pay cqual to that of the pay ſxed for 
Diploma Holders is justified ? If so , whut relief aro 

pany as OCM - T is operating, Wabco Haulpak 120 
the concernod workmen entitled to ?" 

trucks / shovel/60 R Drill. The same equipment is 

also being operated by NTC /NAC holdery i.e ., I 
2 . From tho schedule it can be seen that I party members 

party workmen individually ; 
were in all 31 viz ., S . Hariprasad and 30 other Junior Mecha 
nics Grade - II. It is seen from the records that the l party has 

(ii) The Operation of conveyor from Crusher to Silo 
filed 1. A . II on 23 - 5 -89 uncler Order 1 Rule 10 C .P . C . praying 

operation is doing by diploma holders. The sume 
that 81 more applicants mentioned in I. A . II should 

work is also being done by the NAC /NTC holders 
be impleased as I party workmen as additional 

individually ; 
parties . It is further seen from the order 
sheet and the ondorsement on L. A . II that the Learned Coun 

(iii ) The maintenance of earth -moving equipments / con 
el for the party , curiously , has stated no objections to 

veyors /maintenance of crusher and appron feedors , 
L. A . IT. Howover it is seen from the claim statement filed 

is done by the diploma holders. The said job is 
subsequently to impleading : dditional I party workmen that 

also being done by the NAC /NAC holders indivi 
118 workmen are shown as the I porty workmen / claimants . 

duully ; 
It is not possible to understand how the number of the I 
party members who wero 112 became 118 in the claim 
statement filed on 7- 6 -89. No ohjection appears to have been 

(iv ) The Precision jobs like pump calibration , crank shaft 

grinding, over -haulings of heavy 
raised by the IT purty regarding this discropuncv So 

earth moving 

we 
have 10 proceed on the basis that there are 118 I purty 

engines /light vehiclos /over - hauling of transmission , 

is also dong by the diploma holders as also the 
workmen . 

NAC /NTC holders ; 
3 . Prior to filing L. A . II referred to above , the I purty 
mcmhers who were then 31 have filed claim statement on 

(v ) Submerging welding , Opernting luthe machines, hori 
11 - 1 -89. After I. A . } for implcading additional I party 

zontal borings machines is done by the NTC /NAC 
member wus ollowed , the 118 I narty workmen have filed 

holders individually like that of diploma holders . 
their claim statement on 7 - 6 -39. The claim stotement filc 
on 7 - 6 -80 innents to be virtra ! IV acony of the claim stato 
ment filed on 11- 1 - 89 cxcent for the fact that 118 memberg 

( vi) Plant controls /ship loading and conveyor belts is orc 
are shown us membors of tho I party . After the claim 

rated hy diplomu holders . The soid job is also done 
statement dated 7 -6 - 89 was filed , curiously thc Il party has 

by the NAC /NTC holders like that of diploma 
hot filed additional counter statement and his allowed the case 

holders . 
to he posted directly for evidlonce of I rarty workmen . 

The quantum of work turned out hy the I party workmen 

who tre NAC /NTC holders is the same as that turned out 
4 . In the chain stutement datel 7 - 6 -89 it is contended ; hy the dinloma holders . The I party workmen huse their 

The panty workmen are holders of either National Ar « uim in this case on the ground of equivalence in quulifica 
prenticeship certificate (NAC ) or National Trude Certificate 

tions and equivalence in work load . 


- - 


- 


- 


- 
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6 . The Government of India has issued memornidum in holders. We have to then scen whether the qualification 
No . TC /NCT / 1413 ) ; 66 dated 711 February , 1966 for NACNTC is equal to the diploma certificate from Govern 
treatment of NAC /NTC holders on par with dip ment pulytechnic or whether diploma ceruilicate is a higher 
loma holders. In any view of the matter, award qualification than NAC / NTC . When this point is ab ,wcr 
has to be passed in favour of the party workmen , directing cd the Tribunal has to sec whether the I party members 
thc II party to accord cqual treatment to the I parly work ile entitled to the pay fixed for diploma holders. 
nien as that of diploma holders , in the matter of designa 
tion , scale of pay , promotion etc. On the principles of 

13 . M . W . 1 Umosh Anandrao Pikale , Engineer, (Addl. 
cgual pay for equal work the I party workmen u1c cntitled Superintendent, Mines ), kudrcmukh has stated in jyra 16 
to succeed . 

of huis evidence that OCM - I. OCM - II . Jr . OCM - I have 

handled 120 - C Wabco trucks. From this it is clcar that the 
7 . In the counter statement it is contended by the II persons of Mechanic - 

Land persons of lower grade 
party - 

have done the same kind of worky viz., operating 

120 - C Wabco Trucks . Ex. W . 10 , W . 11 and 
It is false that the method of training and method of W . 12 are the monthly statements showing the persons who 
study of NAC /NIC course is OIC and the same diploma have operated wabco trucks. These statements have been 
cousc , Thc diplona holders have to study for 3 years . At " igned by M . W . 1. Ex. W . 10 , 11 and 12 show that both 
the cnd of each year there is a public examination . NAC / NAC NIC holders and diploma holders have operated 
NTC holders get only ceruficates. The qualification of Wabco trucks i.e ., even persons holding Jr. Mechanic Grade 
NAC / NTC holders is not cquivalent to diplomd. Diploma II have operated Wabco trucks alongwith diploma holders 
is a higher qualification than the NAC /NTC . This is con holding the post of Mechanic - I for equal num 
firmed by the Board of Technical Exuminations. I lc I party bers of hours or cven morc , Ex, M . 18 to 25, 
workmen Cainot claim the same pay scales and job posi M . 47 to M . 63 and M . 73 to 85 which are production 
tions as that of diploma holders. There are qualitative differ truck shift reports also show that Ir . Mechanic grade- II cm . 
encu s in the performance between the diploma holders and ployees (NAC / NTC holders ) have operated the 120 - T Wabco 
NAC NIC holders, In vicw of the diffcrence in the quali (rucks like employees holding the cost of Mechanic- I ( dip 
flcations , the NAC /NTC holders are appointed as Junior luma holders ) shown in Exs. M .26 to 46 and M .64 to 72. 
Mechanic (Grade - II), while the diploma holders ale appointed Thc documents so far referred show that the em 
as Mechanic - 1. Subsequent promotion of employces from ployces holding the posts of lower in rank tu mechanic - I 
Jr . Mechanic (Grade 1 ]) is governed by the seniorit . , piomo employces have also done the same work . 
tion rules cic . The job assigned and performed by diploma 
holder s is always of higher than that of NAC /NTC holders . 

14 . Ex. M , 139 to 154 ure job tickets issued by the shiſt 
This is not an instance to which tlic principles of cqual pay 

incharge . These documents also show that all the four 
for equal work could be applied . In spite of directions by Categories of workers have done the similar work in regard 
this Tribunal the , party has not produced the Government to repairs on the mechanical and electrical sides. Ex. M . 141 
of Indi: menorunlum Dt. 7 - 2 -66 in which it is alleged that shows the dynumo break failurc in Wabco truck No . 19. 
NACNTC holders arc considered on par with diploma 

This Ex. M . 141 shows that this work was attended to by 
holders . The level of sophistication and quality of thu jobs diploma holder Mohan and Kandole a certificate holder and 
performed by the diploma holders by virtue of their aca 

Kuttappa another certificato holder. Ex. M . 142 also shows 
demic standard cannot he equated with that of NAC /NTC the dynamo break failure wabco truck No , 1 and it was 
holders. These two categorics of personnel cannoi be given 

altended to by P . Sarathy and Kumar who uro certificate 
the same scale of pay and designation . The I party work holders . Exs . M . 194 to 209 are the overtime statements , 
men are not entitled to any relief. The reference has to he Tliese documents show that the NAC /NTC holders have 
rejected . 

dono overtime work in operating wabco trucks. Thus all 

thc cmployees holding the four different ponty have perforined 
8 . On hchalf of the II party four witnesses have been cxa . the same or similor work in regard to wabco trucks. There 
mined . Thcsc witnesses have filed 1.heir affidavits. On the is no force in the urguinent that the work relating to wabco 
basis of their affidavit dverments , they have hecti cross trucks is done exclusively by cmployees holding the post 
cxamined in this Tribunal. On behalf of the I party work of Mechanical- I ( cliploma holders ). 
men , seven witnesses have heen examined . Out of thclie 
seven witnesses, W . W . 4 to W . W . 7 have fled affidavits. 

15 . Shovel is an instrument used at the inining spot to 
Thereupon they have been cross-cxamined in this Tribunal. 

lift the ore from the carth and put it in the wabco truck s 

for transportation to the plant. According to M . W . 1 , this 
9 . I should have stated carlier that my Lcarnea Predeces 

sophisticated instrument is operused only by diplomu holders 
sor has not framed any issues in this case , obviously hecause (mechanic -I ), Ex. M .6 to 11 and M 17 relate to the mainte 
the point for adjudication is covered by the schedule to the nance of shovels . " Thesc documents show that an cmployce 
reference . The schedulc to the reference is itself tho Rio (NAC /NTC holder ) has operated shovely when he was 
issuc . 

a Jr. Mechanic Gradc - II . Fxs. M . 12 and 14 to 16 are shovel 

shiſt reports . W . W . 4 Bower who has filed affiduvit Ex, W . 3 
10 . I have stated in para 4 the four existing gradation is a NAC /NTC holder . Ex. M . 14 to 16 show that Bower 
of mechanics . The I party members who arc National has operated shovels when he was Tr . Mechanic Grade- II. 
Apprenticeship Certificatc /National Trade Certificate holders Ex M . 13 also shows that he was operating shovel. Exs , M .86 
arc appointed to Ir. Mechanic Grade II, thi ; is thu lowest to M . 124 are shove ) shift reports in respect of the diploma 
rrade. The diploma holders are appointed to Mechanici holders. The documents mentioned herein clearly show that 
Grade I lirectly . I have already given the gradation or persons holding kwer post have operated tho sophisticated 
hierarchy of the four posts . It is ohvious that the I narty 

instrument shovel like diploma holders. So it is difficult to 
members who are appointed to tr: Mechanic Grade II ore helieve that shovels are operated exclusively by diploma 
claiming grant of pay equal to that of the my fixed for holders holding the post of Mechanic -) and not by cmployees 
diplom :) hollers . To put it in service language , the f party holding lower posts like Jr , Mechanic Grade-II. 
members are claiming not promotion , or double promotion , 
but frchle promotion. This should he clearly , horne in mind . 

16 . Exs. M . 155 to 158 are hovcl reports in respect of the 

Operation of 60 R Drills related to ani Sarjudu Exs . M . 159 
11 W . W . 1 Hariprisna has stated in his cvivirnec ( piltil Hiid 163 relate to one Sharma. Tix . M . 164 is in resnect of 
49 ) thot their claim is that they should he point the salary one Sawal Exs. M 175 to 183 are in respect of A . B . Rao . 
of the post of Mechanic - I though they are holding the post These documents show that persons below the rank of Mecha 
of Ir Mechanic Gracle II. This has bcen stated by the other nic -) ( highest post) have handled 60 R Drills. These docu 
witnesses on hehalt of the I party . 

ments show that sone of them were cmployous lelonging to 
1 ? To aswer the region whether the I poriv i mhers 

Jr Mechanic Grade -II (I owest post ). 
who hold the posts of V . Mechanic Grie- TI te entitled to 
The riv drawn hy Jinlom holders who hold the post of 17 Fxs, W . 13 to W . 18 l 

Ainh authorisation slina issued 
Mrelinnic T We have to see first whether the I dirty mem 

How the mining darattinoni These documents show that same 
bers to the sun rir simileys work done by the diplom t kind of work is assigned to the Mechanic- I (OCMI) and the 
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persons holding the lower posts. Thus there is no substance (NAC /NTC holders ) cmployces holding lower posts du tło 
in the contention that NAC / NTC holders , unlike diploma similar or samle work us the employeey holding the highest 

post Mechanic - 1 ( diplomu bolders ) . 
holders do not operate sophisticated instruments. 

25. Now the Tribunu has to see whether the qualification 
18 . Exs. M . 399 . to M . 401 relate to diploma hulders re 

NAC /NIC is equal to the dipluma certificate from Govern 
garding the clectrical maintenance , Ex, M . 408 relates to Noor 

uen Polytechnics or diploma certificate is a biglier qualifica 
Ahmed , Electrician Grade - II . Ex . M .410 relates to K . 

tion than NACINTC . 
Parthasarathy Jr, Electrician Grade-I , Ex, M .412 relates to 
Vijay Kumar, Jr . Electrician- I und Ex. M .413 relates to S . 

26 . I have already stated that the [ party meinbers who 
Chandrappa, Jr . Electrician - II. These documents read con are in the lowest grude are clasining , mind you, highest post, 
jointly with Exş. M . 399 10 401 show that persons holding 

treblo promotion on the ground that they do the same work . 
lower posts do similar work or same work like diploma 

27 . In tho claim statement tho I party members have stil 
holders. 

ted that the Govt. of India issued memorandum in No . 1C / 

NCT / 1403 ) / 66 Dt. 7 - 2 - 1966 tor treatinent of NAC NTC hul 
19 . Ex, M , 348 to M .353 are job juthorisation slips in respect 

ders on par with diplomu holders. If this memoranduu had 
of mechanical maintenance . These relate to diploma holders 

been produced by the I party members, it could have clinched 
holding the higher post of mechanic - , Exs. M .336 to 382 

the matter and the I party members could have carried tho 
relate to NACNTC holders holding lower posts . Cumparison 

day . But this memoranduin bas not been produced despite 
of these documents shows that the persons holding the lower 

directions by the Tribunal. 
posts do the same work as persons holding the highest post 
(mchanic- 1). 

28 . The Hon ble Govt. of India refused by its communica 

tion Dt. 6 - 5 - 87 to reter the present dispute for adjudication 
20, Ex. M .227 shows thut two diploma holders Omkarappa 

by this Tribunal on the ground that NAC /NIU is not equ1 
und Ramcsh who are technicians grade- I (higher than 

valent to diploma awarded by polytechnic and that the do 
Mechanic - I ) have attended to the work of Wabco engine 

mund of the I party members was contrary tu the recruitment 
overhau ). Ex, M . 228 shows that onc Demello ( A traince), 

policy of thc management, job specification and promotion 
NAC NTC holders and who was a Mechanic - II has done the 

policy . Thereupon tho I party meinbcrs filod the writ reli 
samc job . Ex, M .219 shows that this Demcllo has attended 

tion 9736 , 87 before our Hon ble High Court. In this W . P ., 
to the work of Grove Crane Engine overhauling Ex. M . 220 

by the order dt. 20 - 9 - 88 his Lordship Hon ble Mr. Justice 
shows that diploma holder Omkarappa also has attended the 

M , Rama Jois was pleased to allow the writ petition and 
samo work , Ex, M .213 relates to S . Hariprasad (I member of direct the Central Government to roconsider the question of 
the I party ) who is a Jr, Mechanic Grade - 1. He hay attended referring the dispute for adjudication by the Tribunal, It was 
to fuel injection pump calibration , Ex. M .214 relate to 

Only then the Ministry has referred the present dispute to this 
Omkarappa , diploma holder , Technician- I. Hc has donc the Tribunal. In the order passed in the W . P . his Lordship has 
same work like Hariprasad , So also fuel pump calibration been ploused to observe at the end of para 3 : 
bas been done by Jr. Mechanic - I as also diploma holiler . 
Crunk Shaft regrounding of Tata Engine has been done by 

" Such a question cannot also be decided by the Labour 
diploma holder Anjaneya as per Ex . M .318 . The same work 

Court for tho reason , a declaration of equivalence 
has been donc by Eashwaropna Jr. Mechanic Grade - II (lowest 

of qualitications has to be done by the competent 
post). Ex. M , 320 relates to Eashwarappa , Jr . Mechanic 

authority of the State Government or the University 
Grade - II. 

as the case may be ." 

On the strength of this observation by our Hon ble High 
Ex . M . 232 relatcs to Lakshmana Shetty , diploma holder Court it is contendod by the Learned counsel for the 
Tecónician - I and another. Both have attended to the work I party member that this tribunal cannot go into the 
of Wabcu tuppen adjustment. Ex . M . 253 shows that diploua 

question whether the NAC /NTC is vr is not equivalent to 
holder Monarkumar and Billappa , Jr. Mechanic - I have aticou Jiploma and that this Tribunal has to sce only whether the 
Cu to the work of overhauling the steuning gear boxes . Ex . 

work done by I party members (NAC /NTC holders ) is the 
M . 2 .51 shows that Rangaswamy Jr. Mechanic Grade- II and 

samc or similar to the work done by the diplonia holders . 
Billappa Jr. Mechanic -I have done the same work like dip 

This argument cannot be accepted . Earlier to the portion 
loma holder Mohankumar, 

cxtracted from his Lordship s observations , extracted above 

his Lordships has been pleased to make it abundantly clear 
21. Ex. M , 263 shows the allotment of the work of over 

that i 
hauling hoist cylinder of two Wabco trucks. Onc is allottetl 
to Billappa Jr . Mechanic - l and Sham Kherjul Mechanic - II 

" From the above letter of the Board of Technical Edu 
( both holding lowest post) . The other Wabco truck has been 

cution , it is clear that the National Trade Certificate 
allotted to Mohankumar (Diploma holder ) and C . V . K . 

and National Apprentice Certificate qualification are 
Koddy ( diploma holder ) . Ex. M . 554 shows the muual shift 
change . This shows that diploma holder Chandreyouda opted 

not eguivalent to diploma." 
with mutual shiſt change with S. Hariprasad , Jr. Mechanic 

So this Tribunal has to necessarily see whether NAC /NTC 
Grade- II . 

is equal to the diploma or whether the diploma is a higher 
22 . The overtime statement Ex. M . 551 shows that assembl 

qualification than NAC /NTC . 
ing of slurry pump is attended by both diploma holders and 
NAC /NTC holders, Ex. M . 538 also shows this, Ex, M . 464 

29 . Ex, M - 1 is the communication dated 13- 11- 86 mode 
shows that diploma holder Chitargi and NTC /NAC holder 

by the Secretary , Board of Technical Examinations, Bangalore 
Elegudri have attended to the work of changing the belt of 

to the Personnel Officor of the II party . In Ex. M - 1 it is 
C . B . Samc work has been done by Azam Jr. Mechanic - II 

clearly stated that NAC /NTC is not cquivalent to diploma 
(Lowest grade). The work of gear box inotor aligoment, shut 

issued by the Board of Technical Examinations, Department 
down jobs has been attended to buth hy diploma holders and 

of Technical Education , Bangalore. It is clear from the 
thc employees holding lower posts . This is clear from Exs, 

words NAC /NTC that they are only certificate courses con 
M . 544 and Ex . M . 510 . 

ducted by the Govornment as job oriented course, for provi 

ding employment opportunities . The diploma holders have 
23. Fx , M . 520 P . S . 66 gear lxox alignment which is a 

10 study for three years and face public examinution . Ex. 
sophisticated work has been attended by a diploma holder 

M - 2 is the affidavit of M . W . 1 Pikale , Engineer . He has 
and Jr. Mechanic -I . So algo Exs. M . 545 and 524 , Ex , M . 448 heen cross - examined by the Learned couusel for the I party 
(book 48 ) shows that fluid coupling alignment has been done in respect of his affidavit averments. He has sworn in his 
hy both diploma holder and NAC /NTC holder . Ex . M , 454 uffidavit Fx . M - 2 at para 8 that the qualification NAC /NTC 
is office order and Ex. M . 553 is inutual shift change show is not equivalent to diploma. Te has sworn that NAC /NTC 
ing that Annappa Poojary, Jr. Mechanic - I has been askou course is mainly certificate course conducted by the Govern 
to relieve it diploma holder. 

ment as job oriented courses , whereas diploma holders are 
24 . From the discussion above , I am or opinion , there is 

required to study for three full yeary and at the end of ench 
overwhelming evidence 10 show that the I parly members 

year there will be a public examination . He has sworn that 
the subjects prescribed for the diploma course and syllabus 
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and uidins udlufteu lui vacht year 110 vſ Hull Duet Tar Muzdoors Manch v / s. Union of India and others ) the 
WIUWI vapurut I IVALILL. LUNDU, Ellus SMULO ( Dut Supreme Court, as is clear from para 7 at page 2346 , was 
uipulli Ducas Juve LULUcku á Muivuylt allu X14 Usiye pleased to order that casual labourers belonging to the seve 
Study vi MC DULU . I dus svulid 1 ud het0u ul ral categories of cmployees should be paid the same wages 
IN4U / NILS Jue Yvetitill 10 diponii . T e i loty cquivalent to the minimum pay in the pay scales of the regu 
LU ( Is -ucueve us Velou in Li. - . D . - pula oleilu larly paid workers in the corresponding cadres . It should be 
conjowy Will En. Mal leads me to the conubion that borne in mind that the cadres involved were sune, Onc cadre 
Withonia is a bigliei qualification the NO /NIL . 

corresponded with the oilier cadro . 


JU . NOW ilus lubulut 1145 0 sec, 1 view of u lillagu 
ulUVE WIICLICT Le i party covers une entitled to ibe pay 
nxca lor the uplowa Luders though their qualification. 19 
lower than the qualitication of diploina hoidis and thougu 
they do the same work as diploma holders . 


36 . In AIR 1990 S . C . 195 ( U . P . Rajya Sahakari Bhoomi 
Vikas Bank Ltd ., U . P . v / s . Its workmen ) the doctrino of 
Equal pay for Equal work was laid down by the Supreme 
Cqurt when both Senior and Junior groups of pronotees did 
the same type of work , though one group of promolces were 
promoted earlier, 


jl, it is argucci by inç iedrved counsel for the I party 
members Lil JL VICw of ihc law Juid duwn uy the Supremo 
Court Equal Work , Lquul puy tlie I pulty members uro co 
litsedd to be samc pay is that of diplomu nolders . Ile Telled 
ou AIR 1988 S . C . 150 + (Jaipal and others v / s . State of 
Turyana ind utbers ). The Supreme Court bas liceul pleascd 
to lay dowủ thut : 


37 . Ivi AIR 1987 S . C . 411 ( State of Mysore v / s. B . Basaval 
lingappa ) it is clear froin the authority of the Supreme Court 
there was onc scale of both certificate holders and diploma 
holders. They field the sane posts . In the present reference 
the 1 party members hold different post, unlike the diploma 
holders . 

38 . In AIR 1988 S . C . 1731 (Jeet Singh and others v /s . 
M . C . D . and others) the petitioners who were in continuous 
cmploynicnt for many years werc regularised . The Supreme 
Court was pleased to hold that these employees were entitled 
10 salary and allowances on the same lasis as paid to regular 
and permanent employees , 


11 .05 puilorinca vy civis worn by Ill Aduli and 

Tuli -tomid Education Scheme in valyuva aro simi 
Tell lu tuos perfunued wy Squad Teachers in Suciul 
Luucuiion Scheme UI 4 . Slute and so lne usii ul 
tors cuilitled to Sunuc pay scalc as sanctioned to Squad 
Teachers ." 


I have Caivuty and respectfully read this decision of the 
Supuc court. No 1101 vie Supomo Luht lietis beru Lita 
su lu liold : 


39. To repeat myself, in none of these authorities relied 
on by the Learned counsel for the I party was involved the 
question of Law whether tho einployces with lower quals 
fication appointed to the lower rost were entitled 10 the pay 
of the cmployees with higher qualification appointed to the 
higher posts , in my very humble opinion nono of theso 
authorities is applicable to the facts of the present refcrence , 


jut doctrine ol cquut ivork qual pay would ül.pay u 

tue premisc u Sir WOIN buli HUWS LIVL Hall 
mul there should be complete identity ill all lw 
pccts ." 


und How www .wit Ut we suprum 
GUL MISLI ULLUIS PUSSSS uu 


vult Luktu Yuld i Caucas 
2011 qualcuno M ac , 


40 . The Learned counsel for the I party bas producod a 
certified zerox copy of the order passed by our hon blc 
High Court Dt. 16 - 7 -65 in W . P . No , 878 /63. In this case 
the Government had refused to impleincnt its own order , 
The Law laid down in this W . P , is not applicable . 


دانداردها 
دلار 
ددددم 
دالان 
اما 
در 
تاالان 
11 
غااال 


ill 


winy v LCI WETU Widuudles . O ue viuss ul pulsulls talu 
The mundui quadricilio vi müric . It is clear from the 
ULCINO oil Supec LOLLAL K41 ( uc Vu5 01 Veisuus did 
Tot luy vai to it migher post. dit te instant case diplomit 
noidery are appunted to higher posts in view of their quali 
ucation . The i party members W10 have a lower qualiücution , 
on the ground UI Suble wulk , have chamed same puy grunted 
10 diploma holders . In my humble opinion AIR 1988 S . C . 
150 -1 is not an authority for ure proposition that persons in 
lower posts will luwer qualilivuilon , because they do the same 
work should be granted the same pay is the persons in bigher 
posts with higher qualification , 


41. It has been laid down by the Suprevio Court jri 1989 
( 1 ) 1. LN 566 (Mow Ram Kanojia vis . All lodia Institute 
of Medical Sciences and othicis ) that it is open to the Stats 
10 classify employees on the basis of qualifications and press 
cribe different scales of pay for different posts . 


42 . In 1991 LIN 919 (State of West Bengal and others 
v / s. Arabiada Bhattacharya and another ) the Calcutta High 
Court has been pleased to hold that on the basis of the 
Educational qualitication and professional cxpertisc , persons 
holding similar posts may bo treated witlerontly in inatter of 
their scales of pay . 

13. These two authorities are applicable to the facts of 
the present reference. I am ot opinion that the claim of the 
I party inembory is not justified in view of difference in 
qualifications between them and the diploma holders, though 
they do the same or similar work 45 the diploma holders 
do . 


44. For the aforesaid reasons I am 
rence has to be rejected . 


of opinion , the refc 


32 . In AIR 1980 S . C . 58 4 ( Surinder Singhi and another vs. 
The Enginçer in Chief, CPWD ., and others ) the persons who 
were working on daily wage basis in C . P . W . 1) , claimed the 
samo wages us permanent employees employed to do julenliçal 
work . It is clear from the Jcusion of the Hon ble Supreme 
Court the point whether persons appointed to lower losts 
with lower qualification could be granted the same pay as the 
employees uppointed to higuer posts with higher qualification 
was not involved , 

33 . In AIR 1988 S . C . 319 (Delhi Municipal Karmachari 
Ekta Union v / s. P . L . Singli and others ) employees on daily 
wages were dujing the same ivork as permanent employees . 

The Supreme Court was pleased to issue suitable directions 
to grunt equal pay to the employecs on durly wayes. So also 
in AIR 1988 S . C . 517 ( U . P . Income Tax Department contin 
gent Paid Stall Welfarc Association v /s . Union of India and 
Others ). 

34 . In AIR 1987 S . C ., 2049 (Bhagwan Duss and others y /s . 
State of Haryana and others ) Equal pay for Equal work 
was granted since duties and functions discharged and work 
donc hy the Supervisor s appointed on regular basis and 
those appointed on tcmporary basis in the Education Depart. 
me nt were sitnilar . 

35. In AIR 1987 S . C . 2342 (Daily Rated Casual Labour 
employcul uncler P & T Department through Bharatiya Dak 


45. Regarding costs I huve road cxh } ustively lest I should 
commit any mistake. Even so , if I have committeçt any bona 
fido mistako, I hunibly pray that I may kindly be excuse . 
Rules under the I. D . Act do not say inything regarding costs 
or tho quantum of costs, though Sec . 11( 7 ) of the 1.1) , Act 
makes reference to costs . In regular Civil side costs follow 
the event . But in Industrial adjuclication , as is stated in the 
J aw of Industrial Disputes by () . P . Malhotra , Fourth Edi 
tion , Vol. 2 at pago 760, Ordinarily , costs do not follow 
event and it is unwise to give costs in the labour dispute , 
unless the conduct of either party has called for. Bui where 
thic conduct of the party is reprchensible , such as harassing 
the party . Tribunals would he justificil in awarding costs . 
The Il party is a big public undertaking where thousands of 
persons ure employed . The Il party has not produced any 
recruitment policy or recruitment rules, particularly recruit 


- 


- - - - - - 
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ment rules. If the Il party had produced recruitment rules , 

Shri Aſsur Klin , Casual Workmau , without com 
I do not think the I party members would have agitated the 

plying with the provisions of I. D ), Act is justificd ? 
present naller . There would not have been tus controversy . 

it not, to what relict tlie worknuun is cntitled ? " 
Because Il party has not trained recruitment rules the I 
party members fiave been put to anxicty . For these reasons , 

APPEARANCES : 
though thic refcrcoce has to be icjected I am inclined to 
allow costs in favour of the I party members to be paid 

Shri K . V . Gadhia — for the first party . 
hy Il party and direct thc Il party to bear its owu costs. 

Shisi k . R . Trive lifur Ilie yoound party . 
40 . Tlc lst member of the I party Sri S . Hari Prasad 

AWARD 
has been attending the Tribunal rcgulurly . He appears to 
bc incharge of the casc on behalf of the members of the 1 

All industial dispute between the above manied parties was 
party . He should be allowed more costs. 

cierre lor adjudication us. 10 ( 1 )( d ) and 2 ( A ) of the I. D . 

Act , 1947 10 tho Industrial Tribunal, Alimedabad under 
47 . All other documents and evidence not referred to by Government of India , Muistry of Labour, New Delhi, Order 
me are not relevant. In any case they do not alter my NO. 1,-30011 / 2 /84 -DIII ( B ) dated 18 - 2 -88 . It has conic to 
conclusions . 

thuis Tribunal for proper adjudication , 


ORDER 
The reference is rejected . Award shall be passed reject 
ing the reference , 


liv mdustrial dispute relates to the question whether 
tle action of the Indulgencint of ONGC, Meisana, in terml 
haling the cmployment of Shri Alsar khan , Casual Work 
119n , without complying with the provisions of ID , Act is 
justilied ? If not, to what relief the workman is entitled. 


In the circumstances of the case the I party shall pay 
costs to the members of the I party . II party shall pay 
Rs. 2 ,000 / - as costs to ist member of the party Sri S . 
Ilari Prasad . Each of the other members shall be paid 
Rs. 500 / - towards costs payable by the II party . 


v . I loubculld pully nus , its slalcueil OL claim , at 
Line 4 Luntendeu uut 10 concerned wurhun was engugcd 
LY W10 ITUJUL triunub , UNUL , Imehsuldnt UL 9 - 1 - 0 Willi 


د 
عاه 
الانه 
IlIll 
انا 
Illu 
إلا 
11111 


الربا 


- 


.في 


101311L 
درلا 
111 


U party shall pay I pariys Advocate s fee of Rs. 2 ,000 / 

(Dictated to Sicnographer , typed by him , corrected , signed 
by mc on this 6th day of November 1992 ) . 

M . B . VISHWANATII, Presiding Officer 


To limit, 1 futh , 1992 


allcl - 7 - 2 - 83 was not extenlued und trius bus cuployment 
Chile 10 411 end which in law mounted tu terumination of 
How cupluyment. This was not lcgu1 in as much as the flist 
paily mu pot followed the mand4ory requirements con 

med in Section 24 Of the 1.1 . Act , 1947. He was there 
uiler enployeu aguin and the said culployniont was not cx 
tend beyond 22- 7 - 8 ,3 and tous his services were in this 
way tormulated on 23 - 7-83 without following thc iequiiements 
contende in Section 25F of the ID , AVI. Thus, the above 
termmations were illegal. The first party had also not follow 
ed the procedure contained in Section 25N of the I. D . Act. 
Therefore , the sccond party has prayed to direct the first 
party to reinstate the concerned workman in scrvice with full 
Duck wages from 29 - 3 -82 and continuity in service as if his 
services were never terminated . It has further prayed to 
direct the first party to grant pay to the concerned workman 
in the time scale prescribed for the post in question with 
all the bencfits attached to it in the time scale . 


TLTIT :150 - - 

3 ft2 farata ufufrir , 109. 17 ( 7.9.17 
91 14 ) * : TT ? 17 TSITRUT IT, itiriz 21 . ITT TIGA Tramia 
पायाग, महमाना के प्रबन्धतन्त्र के संबद्ध नियोजकों और नाक कर्मकारों 

147, na # farza s fars fan # sievitt wifidivor, 
अहमदाबाद के पंचपट पी प्रकाशित भाता है , जो केन्द्र सरकार को 
1 - 19 - 9 " Fil STEY EMT 

[ A5TT 1777 - 30011 ) : 23. - -L11 ( 1: ) ] 

Di. 17 . fzs, 7:15 affiti 


Now Delhi, the 1st December, 1992 


S . O . 3154. - Ia puistancc of Section 17 of the Industrial 
Dispules Act, 1947 ( 14 of 1947 ), the Cential Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as shown in the Annexure in the Industrial Dis 
pute between the employet s in relation to the management 
of Oil and Natural Gas Conmission , Mehsanlil and their work 
ince , which was received by the Central Government on the 
1 - 12 - 1992 . 

[No. L - 30011 /2 /84-DIU ( B ) ] 
B . M . DAVID) , Desk Officer 


4. The first party has resisted the statement of cham 
of the second party by liliug its written statement at Ex , 6 . 
It hadis , inter alia , contended that the Tribunal has no jurisdic 
tion to entertain such a reference as it is in competent and 
bad in law . The concerned workinun is not a workmull as 
detined u / s . 2 ( S ) of the J. D . Act. The concerned workman 
was engaged ironi 25 -6 -82 10 March , 1983 as contingent 
workman. The second party has contended Wat the con 
cerned workman had worked in Geophysical Party No . 18 
of Western Rogion from 1 - 4 - 83 to 22 - 7 -83 which is in Baroda . 
It is a different employer and the appointing authority is also 
differcnt. Thus , there is no connection between Mehsana 
Project und Party No . 18, Buroda . He was employed for 
a particular work for a specified period . He had not com 
pleted more than 240 days in 12 consecutive months and so 
there does not arise any question of violation of Section 25 - F 
of the I. D . Act by it. Therefore , on these grounds, it has 
prayed to dismiss the reference with costs . 


ANNE YURE 


BEFORE SIRI H . R . KAMODIA , PRESIDING OFFICER , 

INDUSTRIAL TRIBUNAL , AHMEDABAD 


5 . The first party had submitted an application Ex. No . 41 
praying to hear the point mentioned therein as preliminary 
point as it practically goes to the root of the case . This 
prayer was resisted by the second party by filing its written 
reply at Ex. 44. Thereafter the parties were heard . By an 
order passed below Ex. 41 this Tribunal was pleased to 
direct to her the following issue is a preliminary issue. 


Reference (ITC ) No. 2 of 1988 

ADJUDICATION 

BETWEEN 
Oil and Natural Gas Commission 
Mehsana. 

. . First Party 

AND 
The Workmen employed under it . Second Party. 
In the matter whether the action of the monagement of 

ONGC , Melil11it in terminating the employment of 


Preliminary Issue 
Whether the industrial dispute regarding the justification 
of otherwise of termination of employment of the concerned 
workman firstly on 25- 3 - 83 and subsequently o n 23 - 7 - 83 as 
violative of the provisions contained in the I. D . Act can be 
vaid 10 continue to subsist in view of his admitted employ 
ment : t intcrvals as per the facts detailed in his application 
at Ex. 26 . 


- 


- - - 


- - 


- - 


- 


- - - 


- - - 
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6 . On the date of the hearing of the above preliminary accpled that employinent iud accordingly he had wolhed its 
issue, neither the second party nor thic concerned workman such . Thus , Oac may be inclued to think that the first party 
was present and so it was not possible to heur them . There hud custalcu hm w service w . e .l. 1 -1 - 8 ,3 ml coduled to 
ture , thç lirst party was only neurd . I have gone through 

employ ham till 28 - 3 -87 with intermittunt brcuks. There 
the entire record of the caso , 

18 nottung in Ex. 2 ] tu show that while accepting the employ 

ment during the periods mentioned therein the concerned 
1. The above preliminary issue came to be frilied in view 

workman hud reserved his right to agitate the question of 
of application at Lix , 27 submitted by the sccond party for 

Duck wiges besides the illegality of luis termination from ser 
permission to amend the statement or claim . It wanted to 

vice firstly on 25 - 3 - 83 and subsequently on 23- 7 - 83. There 
idd sune lacts perlaining to the einployment u intervals of 

ure, thcielore , reasons to believe that by accepting the emp 
the concerned workman after his alleged terniinution as con 

Hyment for tho periods inentioned in Ex . 27 subsequent to 
tonded in the statement of claim . That prayer was rejected 

23 - 7 - 83 the concerned workman lad wuived his right or 
as per the order dated 28- 1 -42 passed below Ex. 27. IL 

dispute pertaining to his illegnl termination from service . 
uppeurs from the endorsement below at Ex . 1 and more 

He had also waived his right about his back wages . Any way, 
particularly endorsement at serial No. 6 pertaining to for 

these facts will operate as a bar of estorrel 10 his ruising 
warding of tho copy of thus rofcrenco thut the Assistant 

the question of his illegal termination coupled with his prayer 
Labour Commissioner had submitted a filure report is con 

for leinstatement in service w . c . f. 25 - 3 -83 and thereafter from 
ciliation Officer on 19 - 10 -84 . Therefore , the matter was 

23 - 7 - 83 annot be granted in view of the admittel position 
taken in conciliation before the month of July . 1984 . Nu 

that during both thesc periods he was reinstated in the sense 
industrial dispute was raised by the second party after the 

that cmployment was offered to him and he had accepted 
yeur 1984 i. c ., the presont dispute scoms to have been ruised 

Thoso employments with interinittant brcahy. Thorefore , there 
in the yeur 1984 or prior 10 that. Thus fact will clearly yo 

is considerable substances in the submission made by the 
to show that the industrial dispute was raised in respect of 

first party that the industri. ] dispute pertainint to illegal 
something which took place prior to the year 198 .1 and not 

termination firstly on 25 - 3 - 93 and subscquently on 23 - 7 - 83 
in regard to some eyents or subscquent developments which 

cannot he said to remain or subsist in view of his admitted 
had taken pluce thereafter . This position is also very much 

employment at intervals with intermittant breaks as per the 
evident from the averments made in pura - 5 of the statement 

facts detailed in Ex. 27. There does 110t arise any question 
of claim . It is contonded in the statement of claim that tho 

of reinstatement because the case of the sccond party is that 
services of the concerned workman were terminated firstly on 

his termination was in violation of the provisions of the I. D . 
25- 3 - 83 and thereafter on 23 - 7 -83. Now his last cmploy Act and hence if this Tribunal comes to the conclusion 
ment was from 1 - 1- 83 to 22- 7 -83 as per the details below 

that termination of cmployment was in contravention or the 
parigruph - 1 of the statement of claim . His said employment 

provisions of the I. D . Act , it will not be required to give 
was in Gcophysical Party No, 18 , Western Region . So he was direction for his reinstatement but will have to make 3 
cmployed by Baroda Offico und not by Project Officer , lechuation that said termination wag void is violative of the 
Mehsana. It appears that the second party was conscious 

provisions of the I. P . Act the concerneal workman is deemed 
of this fact and that is why it has avoided to request this to continue in service . If such a declaration is made the 
Tribunal to declare that the abript termination of his services concerned workman will continue to uct all the consequential 
on 23 - 7 - 83 is illegal and against the principles of ID . Act. 

benefits and therefore , having regard to the nature of the 
The prayer changes are to be found in paragraph - 6 of the 

rcfcrcnco made to this Tribunal, there will not arise any 
statement of claim . The second party has prayed for the 

question of directing the reinstatement of the concerned 
reinstatement of the concerned workman on the ground of 

workman This Tribunal h s to decide justification or other 
his illegal termination from 29- 3 - 82. Thus, the second party wise of the alleged termination of the concerned workman 
has not prayed for any relief in regard to his alleged termi from service by the first party and if this Tribunal comes to 
nation w . e. f. 27 - 3 -83. Anyway, after his first termination the conclusion that the termination is violative of Section 
from service on 25- 3 -83 he was aguin offered cmployment 25 - F of the ID . Act, it has merely to declare that thc con 
and as admitted by it, he thereafter served for the period cerned workman is deemed to continued in service. As dis 
from 1 --1 -83 to 22 - 7 - 83 . Thus his first termination had not 

cussed hy me concerned workman was already reinstated in 
continued . Thereafter he was also ollerer employment and 

service . He has continued in service , of course , after some 
hc had accepted employment and actually worked 18 An hreaks after the dites of his alleged termination froin service, 
employee for the abovo period . There is nothing on the Thus, when he was found to have been reinstated in service 
record to show whether or not he had at that time reserved or when employment was offered to him and when he had 
his right to agitato the question of back waves for the reriod accrpical that employment, there will not arise any question 
from 25- 3 - 83 10 31- 3 -83. Thus, it is clear that after a period of this Tribunal to decide justification or otherwise of his 
of one week , he was offerod employment. It is also perti 

termination from service prior to that. All those questions 
nent to note that previously also he was offered employment cun he said to have merged with the subscquent develop 
with intermittant breaks and on all thong times he had not ments or cvents, namely , his subsequent cmployment at inter 
treated those breaks as amounting to his termination from vals with intermitant hrasta hy the first nally ag ner the 
service. Anyway. when after his alleged termination froni farts detailed by the sccond party in its application Ex. 27 . 
srevice on 2 ,5 - 3 -83 he had accented employment from 1 - 4 -83 So , it appears that hc reinstated anal thereafter his scr 
there will not continue to subgist tho dispute nertaining to vices ivete terminated from 79 - 3 - 87 The second party will 
his alleged termination from service w e .f. 25 - 3 -63. It appears he at liberty 10 rais an industrial dispute regarding justi 
that he had waived that dismute . He hart waived his con fication or otherwise of the termination of the em 
tention and right reading hack wages for the period of ployment of the concerned workman from 29 - 3 -87 
one week only and therefore . he was estopped from raising because prior to that he was already engaged by 
the dispute regarding his fcrmination from service from 

the first party and so it is not necessary to decide 
25- 3 - 83. On the contrary , it can be said that in view of tho 

the reference because the prayer of the second party 
disputs raised by him . employment was offered to him and 

can be said to have been satisfied by the first party by 
he had accordingly served from 1 - 4 . 83 to 23- 7 -83. In this 
view of the matter , there does not arise any Question to 

ofloring cinployment to him at intervals and more particularly 
Anitate the rontention regarding his termination from service because the concerned workman lud accepted those cmploy 
w of. 25 - 3 -87 os violative gener the provisions continned in ments without roserving his right relating to his carlier termi. 
I. D . Act. As a matter of fact. after the said termination ho 

nation from scrvice . Consequently , it must be held that the 
was reinstated w . c .f, 1 - 4 -83 und so the industrial dispute , if 

industrial dispute regarding the justification or otherwise of 
any, which was in existence prior to 1 - 1-33. censed to exist, 
The second party anpears to he very conscious of this fact termination of employment of the concerned workman firstly 
and that is why it has avoided to pray for relief regarding 011 25 - 3-83 and subsequently on 23 - 7 - 83 is violntive of the 
his second termination from service from 23 - 7 -83 

provisions contained in I. D) . Act, 1947 cannot be said to 
8 . Ex. 27 shows that on 1 - 9 -83 he was employed in Tech 

continue to subsist in view of his subsequent udiniţte emp. 
nical Section , ONOC , Mehsana. He had thereafter worhed 

loyment at intervals as per facts detailed in his application 
till 28 - 3 -87 with intermittant breaks. Thus. about 45 days 

Ex, 27 . Therefore , the present rcfercoce will have to lie 
after 22 -7 - 83. cmployment was given to him and he had dismissal. So , I pass the following order : 
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by their order No. ET / 11 / ÇL / Arigti89 , dated 
Tor the reasons aforesaid , the present rcference stunds 

22 - 11 . 90 to Anpara . A . T . P .S . is legal und justified ? 
dismissed with no order as to costs. 

If not, what relief the workman is cntitled to ?" 

2 . The order of reference was received in the office of ihe 
Su - N , N . Patc ), 

Tribunal on 14 - 1 - 92 . After receipt of thç order of reference 
Secretary 

several notices weer igsucd to the concerned workman / union 
Alumedabad , 12th November, 1992. 

for filing writton statement by the workman , Hut neither 

the concerned workman nor the union appeared before this 
H . R . KAMADJA , Presiding Officer 

Tribunal to take any step in the case and in the circum 

bances, I am constrained to pass no dispute award in the 
affacent , 3 fayfare, 1992 

present case . 

3 . Accorclingly , I pass no dispute award in this case . 
15. AT .3155 - siteitfos foram afufah, 1947 ( 1947 | 14 ) 

I m the circumstances of the casc , I award no cost, 
की धारा 17 के अनुगरण में , केन्द्रीय सरकार ईस्टर्न रेलवे धनबाद के 

This is my award . 
प्रबन्धतन्त्र के संबद्ध नियोजकों और उनके फर्मकारों के बीच, अन्बंध में 
निदिष्ट औद्योगिक विवाद केन्द्रीय सरकार औद्योगिक अधिकरण 

S . K . MITRA , Presiding Officer 
नं . 1 धनबाद के पंचपट को प्रमाणित करना है , जो केन्द्रीय मरकार 
2 1 1- 12 -24 i STICH FET 11 

Affariant , 3 fahar , 1992 
[H . 7:7- 111012 /30 /91-2 - ai) ( fier ] T . 91. 3156----3ethith fearg sfufam , 1947 ( 19,17 FT 14 ) 
6 . TH .& far, stii Fifi 

की धारा 17 के अनुसरण में , केन्द्रीय सरकार सेन्ट्रल कैटल ब्रीडिंग फार्म 
के प्रबन्धतन्त्र के संबड नियोजकों और उनके कर्मकारों के बीच, अनुबंध 

में निर्दिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण मद्रास के पंचपट 
New Delhi, ihc 3rd December, 1992 

1 Torfata fiat , fiety fifirth 1- 1 2 - 92 T fra 
S . O . 3155 - In pursuince of Section 17 of thc Industrial 

09 
Disputes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Goverindent In 

Tu par 4 2012/91 /88 /07-2 (a ) ( 472 ) 
duytrinl Tribunal, No. 1 Dhanbad as shown in the Annexure , 
in the industrial (lispute beiwcen the employers in relation 

at. 7 . Afar, * alufirit 
to the management of Eastern Railway , Dhanbad and their 
workinen , which was received by the Central Government 

New Delhi, the 3rd December , 1992 
on 1 - 12 -92 . 
[No. L -41012 /39 /91-DIIB )(Pt.)] S . O . 3156 .- In pursuance of Scolio n 17 of ih Industrial 

Disputes Act , 1947 ( 14 of 1947), the Central Government 
B . M . DAVID , Desk Officer 

hereby publishes the award of the Industrial Tribunal, Mad 

I as as shown in the Annexure , in the industrial dispute bet 
BEFORI: THE CENTRAL GOVERNMENT INDUSTRIAL 

ween the einployers in relation to the management of Cen 
TRIBUNAL NO . 1 , DHANBAD 

tral Cattle Brocding Farm and their workmen , which was 

received by the Central Government on 1- 12 - 92 . 
In the matter of a reference under section 10 ( 1)(d ) of the 

[No. L -42012 / 91 / 88 -D . II( BX Pt.)] 
Industrial Disputes Act, 1947 

B . M . DAVID , Desk Officer 
Reference No. 5 of 1992 
PARTIES : 

BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU , 

MADRAS 
Employers in relation to the managernent of Eastern 
Railway, Dhanbau . 

Wednesday, the 29th day of July , 1992 
Veinus 

PRESENT: 
Their Workmon , 

Thiru M . Gopalaswamy, B . Sc., B . L ., Industrial Tribunal 
PRESENT : 

Industrial Dispute No . 9 of 1990 
Shri S . K . Mitra , Presiding Officer. 

(In the matter of thc dispute for adjudication under Sec 

tion 1041Xd ) of the Jadustrial Disputes Act , 1947 between 
APPEARANCES : 

the workman find the manuvement of Centrul Crutile Breed 

ing Farm , Awudi, Midras- 52 ) 
For the Employers - None. 
For the Workmen - None . 

BETWEEN 
STATE : Bihar. 

INDUSTRY : Railway. 

Thiru L , Ruman , 5 / 64 , Central Cattle Breeding Furni 
Dated , the 16th November, 1992 

Gate , Alamndhi, Madrus-600052 . 

AND 
AWARD 

The Director, Central Cattle Breeding Farm . Avadi 
By Order No. L -41012139191 - D - 2( D ), duted , the 8th 

(Alamadhi), Madra9- 600052 . 
January , 1992 , the Central Government in the Ministry of 
Luhour, hos in exercise of the powery conferred by Clulise REFERENCE : 
(a ) of sub -section ( 1 ) of section 10 of the industrial Disputes 
Act, 1947 , referred the following dispute for adjudication to 

Order No L . 42012 /91 / 88 -DJI ( B ), dated 24 - 1 -90) of 
this Tribunal : 

the Ministry of Labour, Goycrnment of India , 

New Delhi, 
" Whether the action of the management in suspending 
Shri Bindeshwari Singh , Senior P . C ., Fastern Rail 

This dispute coming on for fimul hearing on Monday , the 
way hodarma vicle their letter Nu . C1914 80 /90 . 20th clay of July , 1992 tipou perusing the reference, claim 
dated 21- 11 - 90 and subscquently transferring him and counter statements and all other inaterial parere on re 
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cord and upon hearing the arguments of Thin C . Penny - Wespondent, huve Sven evidenco 29 W . W . 1 jid W . W . 2 . 
utai, Advucite appearing for the yolkacu wa Of TUI : 14 LV4014r udde , kitu onda Foi 420 a Sock da 
S . Seshadri, Central Goveminent Pleader applug for the poseu as A1 . W . I and M . W . 2 10sp cu vcly . Ex Wii W5 
Management, and 1115 vispule having stood Olur id this uud bys . Mi- 1 iü N1- 2 have becu Diarked . It is common 
Quy lor consideration , this Tribunal mad ; the following : C usu that the l elitiouer V . W . l. Imru L , Raman hus lill 

Gwily givtit the work of a casual labourer w October 1974 , 
AWARD 

Iliere is the further an92012 th it the Pcutioner was sub 

quently employ ti on alhoc basis or temporary basis IP 
This dispute betwce the workman and the T21728Cinnt the job of Cul Alleidur trom 1 - 7 - 1978 . From Apul 1978 
of Central Little Breching Farin , Avadi arises out of ster to NuVIMLI, 1978 the petitioner has been engaged in that 
cnco under section 10 ( 1 )( a ) of this Inxhirial nupules Act, manner and he attended to the job cxcluding certain daya 
1947 by llic Goveronunt cf lodia in its order No . L - 42012 / vi absorce. M . W . 11uru B . S . Singu, who is the prescut 
91 /88 - D .LB , dated 2 -1 - 1 - 90 of the finis , y of Labour, for Doctor of the Respondent, who is givuig evidence only 
autjudication of the followiog issue : 

from his noviledge of the records, deposca that he is un 

able to produce the muster roil extracts prior to 22 -6 - 1978 . 
" Whotbor the management of Central Cattle Brselings 

Ex . M . 2 series are the muster roll extracts for the period 
Fium , Madras 18 justified in terminating ihe per 

froin 22 -6 - 1978 to December , 1978 . From these master roll 
viccs of Shri L . Riman with effect from 

scrics we find that the Petitioner has been miirked piesent 
28 - 11 - 1978 ? If not to what relief thc Wrokman 

til 27 - 1 / - 1978 and from the next day onwards he has been 
concerned is entitled to ? " 

Durked absent . Il is further evident that in the last month , 
(2 ) The Petitioner-workman states as follows 1 

namely Novemher . 1978 , the Petitioner bag put in attend 

auce only for ( - 1 , 2 days since he has been abscit in all 
He was working as a Calf Attender on daily wag basis the remaining days of November , 1978 , The explanation 
with cffcct from 4 - 10 - 1974 . He has been cuscharging his given by W . W . 1 Thin L. Riman is that he was ill during 
duties rcgularly and faithfully . The Director of the Rcs a good part of November, 1978 and hence hu was forced 
pondent, Juc to extraneous reasns refused to copluy the 10 be absent . Ex. M . 1 which is the extract showing the 
J etitioner iron 28 - 10 - 78 onwards when the petitioner went luniber of working days 0 which W . W . 1 worked reveals 
1o the work spot. Denial of employment was without any thit lic has actually worked for around 240 days in the 
reason and ugainst law . Tlie Petitioner was a major on twiclve months period ending with 27 - 11 - 1978. The Peti 
28 - 10 - 1978 . He addressed a letter dated 30- 12 - 1978 to the tioner was given the job in 1974 as a result of the death 
Director of the Respondent requcsting employment to be of his father who was also a cusual employee under the Res 
given . There was no reply from the Respondent. After pondent, on i sympathetic grounds . 
many years of unemployment and Suſtering se sent 

( 7 ) When W . W . 1, Thiru L . Raman has been working 
lawyers notice on 1 - 11 -85. Thea hc approached the Com 
missioner of Labour (Cental) for resolving the dispute , But 

from 1974 as a casual labourer and from 1978 as a labourer 

on adhoc by : is the Respondent should have retrenched him 
conciliation ciforts failed . 

by giving one nionth s 11olice or giving one noth » 1)oticc 
( 3 ) The denial of cmployment amounts to illegal terms pay. . WV . 1 and W . W . 2 hive described i situntion in 
nation from scrvice . The plea of the Respoladeal made be which the then Director who is the clder brother of M . W . 1 
fore the Conciliation forum that the Petitioner abandonçd was offended by a particular conduct of the Petitioner s 
tlis Gervice by voluntarily absenting from duty conti: uously mother ind he harboured ill-feelings towards the fnmily of 
is worng. He has worked under the Respondent in the first H . W . 1 . They have told that thc Respondent s employees 
stage as a casual la houser ind in the second stage on adhoc ( unilica rubhish and waste materials night in front of the 
basis appointinent. The petitioner is entitled to be reinstated house of W . W . I namely his mother s housc and that the 
in service and get back wages along with all ollicr bar clits. engaged mother collected the rubbish and throw thc same 

back into the farm of the Respondent and remunstrating 
(4 ) Tic Respondent in its counter statement states 15 against that conduct, tho then Director went to the cxtent 
follows: . 

of assaulting W . W . 15 mother and within a two days he 

also deprived tho Petitioner of his job . Whatever be the 
The Respondent is administratively controlled by the Minis 

truth of rich cviulence , we have to accept the Petitioner 
try of Agriculturo and Co -operation , Govci nment of India , 

C !" 1hat the Rospordent s Director has illegally denied emp 
New Delhi. The Respoidt at is conducting research work 

loyment to the Petitioner on and from 28 -11- 1978. Interest 
in breeding milk animals. Petitioner s father who was work 

in lv the Petitioner has not conipleted 18 years of age even 
ing as a casual labourer curing 1973 - 74 cide on 21- 9 - 1974 . 

on 24 - 11 - 1978 . W . W . 1 Thiru L . Raman who has just 
Due to compassion and at the request of the Petitioner s 

sluclicd upto VII staricard has not tukcn the necessary legal 
mother . the Pctitioner W .19 employed 13 a Cagnal labomier 

ster for 7iing an Industrial dispute until 1986 - 87 . He has 
on a daily wage busis in the job of looking after calfs, cven 

amoroached the Assistant Commissioner of Labour (Central) 
when the Petitioner was just 15 years old . He has worked 

sometime in 1986-87 after sending a lawyer s notice to the 
under the Respondent upto 18 - 11 - 1978 . On and from 

Respondent on 1 - 11 - 1983. The Respondent s reply dated 
18 - 11 - 1978 . the Petitioner stopped coming to work . When 

9 - 1 - 1986 to the lawyer s rotice is Ex . W . 3 . Hencc obvi . 
llie work available was being duce hy as many as 200 work 

ously . W . W , 1 Tlviru L . Raman foiled to take efforts until 
ers , thc Respondent had no reason to deriv work to the 

1 - 11 - 1985 , after he wilg denied employment on 28- 11 - 1978 . 
Pctitioner. The leged letter dated 30 - 12 - 1978 was not 12 

11aving retard to this very long delay , I think that it is not 
ceived by the ollice of the Respondent. It is not true that 

nosible and it would not be desirablo çither lo direct re 
due to extraneous reasons. cmployment was denied to the 

itystatement of the Petitioner in service. It would be pro 
Petitioner. The Potitioner has kept quite without coming to 

pr 10 viirrct the Respondent to pov suitable compensation 
the Respondent s office lind without seck ? IC- chipolinert to 12 Pctitioner in the place of reinstatement.On 1 careful 
for a long time. It is clear that the Respondant left the 

corsileration of the evidence and circumstances, I find o ri 
work oli his own 7ccord Petitione s service w no teni 

* NO . 1 . that the Respondent lias denicd employment to 
nated illegally . His claim made after a delay of 10 years 

the T24?11, in so illera ! manner and that it uniounts to 
is liable to be dismissed . The Respondent s cstablishment 

ilot retrenchment in the liont of Section 25N of the 17 
is now having more emplovces then it is necrosary . There 

dorint Disnutes Act, 1947 . On Point No . 2 , I find that the 
is 110 merit in the claini petition , 

Pilitinna sh - 11 he antitled to receive Rs. 12 000) as com 

piraation dar curtiron 11- 1 of the Industrial Disputes Act 
(5) The point for consideration is : 

anal ihnt he is not crititled to reinstale vind back wages. 
( 1 ) Wbeiher llic Petitioner s service was terangier or 

( 8 ) In the recruty m gvard is rasssct directing the Respon 
liis employnicnt was denied illegally from 

cent in mor Rs 12. 000 as comnesition in the Petitiones 
28 - 11- 1978 

rorlinan and this ispute stands dismissed in other respect . 
(2) To what relief ? 

No cons. 
(6 ) The workman Thiru L . Raman and one Thiru Rang ?. 

Ditet, thig 29th cay of July , 1992. 
nathan who is presently working as an cmployer under the 

THIRU M . GOPALASWAMY, Irdustrial Tribunal 
3010 -GI / 92 - 6 
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WITNESSES EXAMINED 
Tor Wojkman : 

W . W . 1 - - Thiru L . Raman (Petitioner -Workman ), 

W . W .2 - - Thiu V . Ranagnathan . 
For Management : 

M . W . 1 — Thiru B , S. Singh . 
M .W . Thiru M . Radha. 

DOCUMENTS MARKED 
For Workman : 
Ex, W . 1 / 30 -12 - 78 – Letter from tho Petitioner-workman 

to the Management. 
Ex. W . 2 / 30 - 12- 78 — Certificate of posting for sending 

Ex. W . 1. 
Ex. W 3 / 9 - 1 - 86 _ Reply by the mangernent to the Peti 

tioner workman s lawyer s letter dt 1- 11- 85. 
Ex. W . 4 / 24 - 1-91 – Letter from the Petitioner -workman 

ot the Management s Advocate praying to produce 
the Attendanco Register relatiog to the permanent 
employecs for the period between 2 - 4 -78 and 
21-7 -78 . 


INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO . 9 OF 1989 
(In the matter of the dispute for adjudication under 

Section 10 ( 1) (d ) of the Indusiraal Disputes Act, 1947, 
between the workman and the management of 
State Bank of India, Lid ., Madras- 1 ) . 

Between 
Thiru M . P . Ranganathan , 
No . 53 , Sait colony, Second Street, 
Egmore . Madrus-600008 . 

AND 
The Chief General Manager, 
State Bank of India , 
21, Rajaji Salai, Madras-1 . 
Referenco : Order No. L . 12012 ( 176 ) / 88 - D . IJI( A ), dt. 

6 - 1 -89 of the Ministry of Labour, Govt. of Irdia , 
Thts dispite coming on for final hearing on Wednesday 
the 29th day of July , 1992 upon porusing the reference , 
claim and counter statements and all other material papers 
and record and upon hearing the arguments of Tvl. Aiyar & 
Dolla and R . Arumugan , Advocates appearing for the workman 
and of Thiru T . $ . Gopalan , Advocate appearing for tho 
Management and the dispute having stood over till this day 
for consideration , this Tribunal nade the following award . 


Ex. W . 5 / 27-6 -87 – Comments of the Director of the 

Madagement on the representation of the Ictitioner 
workman , 


For Management : 
Ex, M -1 — Statement showing the details of number of 

days worked by the workinon in the Management 

Farm from 4 - 10 - 74 to 27 - 11 - 78 (serox copy ) . 
Es. M - 2 — Xerox copy of attendance register for the 

period from 22 -6 - 78 to 18 -11- 78, 


AWARD 
This dispute between the workman and the management 
of State Bank of India , Madras- 1 , arises out of a reference 
under Section 10 ( 1) ( b ) of the Industrial Disputes Act, 1947. 
by the Government of India , in its Ordor No. L - 12012 ( 176 )/ 
88 - D .JI( A ), dated 6 - 1 -89 of the Ministry of Labour, for 
adjudication of the following issue : 


" Whether the management of State Bank of India , 

Madras is justified in dismissing without notice the 
services of Shri M . P . Ranganathan , Clerk w . c, f. 
15 - 9 -867 If not, to what relief the workma a cop . 
cerned is entitled to ? " 


The farti, 14 PRETET , 1903 


417 . 91 ...3157 - - tfit fata ufufiur , 1047 (19.47 $ 1 14 ) 
Terit 17 4: HTAT Ħ , I TT& TT Ara at T * 
प्रमन्धमन्त्र के संबद नियोजकों और उनके कर्मकारों के यांच , अनुबंध 
में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण समिलनाडू, मद्रास 
# 9€ TT TT , wt 2917 I 9- 13-9241 
प्राप्त हुपा था । 

[ETETT 14- 12012/176/98- - III( T )) 

đề , p .38, 3rf aft 


2 . The workman alleges in the claim statement as follows: 
While he was working as a Clerk under the Respondent-Bank . 
in its Mount Road Branch , he was served with a charge -sheet 
dated 22 - 10 - 84 under which he was charged with three heads 
of misconduct. The three heads are : 
(i) The Petitioner borrowed a sum of Rs. 7000 from a 

customer Arul Gnanaprakasam , and thereby violated 
codified Staff s circulars . 


New Delhi, the 14th December, 1992 


( ii) The Petitioner hag in the Saving Bank Account 

No. 8256 of the said Arul Gnanaprakasam mado 
conflicting entries namely debt entries 18 - 3 -82. 
12 - 8 -82 and 19 - 8 -82 in tho ledger accounts without 
niaking corresponding entries in the Pasy took and 
further he similarly made certam olher entrics in the 
cuplicate pasg hook without making corresponding 
entries in the ledger book . 


S . O . 3157. - ] n pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Tamil 
Nadu , Madrag as shown in the Annexure , in the industrial 
dispute between the employery in relation to the management 
of State Bank of India and their workmen , which was 
received by the Centrul Goveroment on 9 - 12 - 92 . 

[I -12012 / 176 / 88 -D . III( A )} 

B . M . DAVID , Desk Officer 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS 


(ü ) The third charge is that he has with drawn Rs. 100 , 

Rs. 700 , Rs, 1800 on 18 -3 - 82 , 12 -8 -82 and 19 - 8 - 82 
fradulently for his own bencfits without any sourco 
of authority of the account holder Arul Goanepra 
hasain . 


Friday, the 23rd day of October, 1992 


3. The Petitioner submitted his explanation on 28 - 11 - 84 . 
The Respondent then conducted a domestic enguiry into the 
charges , is the petitioner did not admit any of the three 
charges. The cnquiry officer gave his report containing the 
findings namely that charges one and three were not proved 
but charge two alone was proved . However , the disciplinary 
authority diferred from the enquiry oficer s findings by 
holding that the charge No . 3 was also proved , besides chargo 
No . 2 , This conclusion of the disciplinary authority regarding 
Charge No. 3 , is contrary to the cvidence of P . W . 6 the 


PRESENT: 

Thinı M . Gopalaswamy, BSc., B.L ., 
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Arvlganaprakasam himsolf without looking into the enties in 
the ledger , He has denied the fraduleat withdrawals imputed 
to him on three dates, 


hand writing expert. The disciplinary authority gavo notice 
to the petitioner requiring lum to show cause against the 
proposed punishment of dismissing the petitioner without 
notice. The Petitioner has sent his explanation dated 
20 -6 -86 , Pointing out tliat the findings are crroneous and 
that the proposed punishment is cxcessive . The disciplinary 
authority has passed the final order of dismissal dated 
11 - 4 -86 without duly considering the Petitioner represcu 
tations. The Respondent has mis - nterpreted the evidence 
and came to unreasonable conclusions. The Petitioner has 
already put in 15 years of unblemished service from 8 -8 - 73 
onwards. In passing the order of dismissal, the Petitioner s 
past record of good service has not been considered . The 
Appeal filed by the Petitioner has been dismissed by the 
Appellate Authority on 15 - 5 - 86 , without any application of 
mind and without examining the merits and grounds of the 
case put forward by the Petitioner, in any event, punishment 
of dismissal is grossly disproportionate and severe. The 
Petitioner s entire family will get runied if the Petitioner 
is deprived of his job as he is the solc bread winner of the 
family , consisting of his mother , wife and daughter . An 
award may be passed declarini that the dismissal of the 
Petitioner is unjust and directing the Respondent to re 
jastutc the Petitioner in service and give him full back wages , 
continuity of service and all other attendant benefits . 


S . At the domestic enquiry the management examined 
PWs. 1 to 6 . The domestic cnquiry officer gave his report 
containing the findings in which he has rightly concluded 
that the charges 2 and 3 have been proved . The Petitioner 
hus given his written explanation against the proposed 
plaislinient, He was also given a personal hearing on 
11. 4 - 86 . The disciplinary authority confuocd the provisional 
punishment of dismiss ) without notico ſom each of the 
two charges proved . The customer Arulguadaprakasam , being 
a friend of the petitioner , should have been examined by 
him as his defence witness. There is no merit in the peti. 
tioner s claim . The punishment of dismissa ) is just and appro 
frale . T he 1. D . is liable to be dismissed . 

6 . The points for determination arising in thc ID . are 
as follows : 
( 1) Whicher the findings on the charges 2 and 3 arc 

bad and perverse and pot sustainable ? 
(2 ) Whether the punishment of dismissal (without notice 

is highly disproportionate ? 


4 . The Respondent in its counter states as follows: 
According to tho service conditions reflected in thc codified 
SEtaff circulars, no employee of the bank should place himself 
in pecuniary obligation to any of the constitutents by any 
act of borrowing. The Pettivner had violated 
this rule banning any borrowing from a consti 
tuent by taking a loan of Rs. 7000 from Aru Ganuftakuşam 
holder of S . B , Account 8256 , which was opened on 28 -6 - 79 
on the strength of Petitioner s introduction , The Petitioner 
has forged the signature of Arulgnunuprakasam in withdrawal 
forms and got Rs. 1000 , 700 , 1800 on 18 - 3 -82 , 12 - 8 -82 
and 19 - 8 - 82 respectively and further he has made debt 
entries regarding these withdrawals in the lodger accounts 
only but not in the pass book . Later the Pettioner received 
Rs. 700 on 11 - 1 - 84 , another amount Rs. 300 on the samo 
date and Rs. 700 on 24 - 11 -83 for the purpoic of reinittance 
into the Saving Banks Account No. 8256 , that he made 
credit cntries regarding these anounts in the pass book of 
the custoner without making any entry in the ledigcr accounts 
And therchy held these 3 ainounts with himself fraudulently . 
Thus the Petitioner las misappropriated Rs. 5200 by fraudu 
lont withdrawals and also by fraudulent entrance to credit, 
When in February , 1984 after commission of the misappra 
Priation . the customer wanted return of the rase book , the 
Petitioner tactfully paved the way for issuing the duplicate 
pass book and made a dehit entry therein on 9 - 2 - 84 for 
Rs. 5200 . On 9 - 4 - 84 Aruignonaprakasain canic to tho Branch 
and complained by producing duplicntc pass book that a 
sum of Rs. 7000 should have been shown in the credit 
column of thc rasa book which contrarily showed only 
Rs. 594.45P . The counter clerk then on duty after verifying 
the duplicate pays book and lcduer found that some entrics 
made in the pays bonk werc not reflected in the ledger 
book and vice versa and thus the conflicting entries hetucci 
the leder sheet and duplicate pass book canic to light. 
The three spurious withdrawal forms relate to 18- 3 - 82 . 
12 - 8 - 82 and 19 - 8 - 82, for Rs. 1000 , RS. 700 and Rs. 1890) 
respectively . The acconuts Opening application dated 28 - 6 - 79 
signed by Arulganantakasam , the letter dated 1- 9 - 84 signed 
by Arulgnanaprakasam and connected papers were forwarded 
to handwriting expert Mr. Pitchandi for giving his opinion 
regarding the genuiness or otherwise of the signatures . The 
hand writing exrert in his opinion stated that the person 
who put the signature reading Arulgnaraprakasam or Arul 
in the S . A . Account opening application had not put the 
signatures in the disputed withdrawal fornis purporting to 
hear the signatures of Arulrnanarrakoan or Arul its a short 
form ), Based on these materials Chorge chcet was scrved 
upon the petitioner on 22 - 10 -84. The Petitioner in reply to 
the charge shert admitted that he had borrowed Rs. 7000 
old from Arul and ha 198 cnaid the same. He further 
finted in his reśly that lie mide cerinin entries in the darli. 
cato sus book relying upon the entries in jnilings brouzlit hy 


7 . The delinquent workman M . P . Ranganathan regar 
to serve under the Respondent as a Clerk from 1973 and 
he was working as such in the Mount Rand Branch , Aladras 
during the relevant period and for fairly long duration . The 
S .B , Account of Arulgnadaprakasam , Account No. 8256 wag 
itsclſ opened on 28 -6 - 79 only on the introducton of the 
account holder by tho delinquent Kenganathan himself, The 
evidence shows that they have been friends all along. The 
thrco charges levelled against Ranganuhan are bricſly as 
follows: The first is borrowing a sum of Ri, 7000 from the 
account holdier Arulnayaprakasam which violates the code 
of conduct. The domestic enquiry oſcer 29 well as the 
disciplinary unthority have concluded that the first charge 
has not been proved . 

8 . The Second charge is composed of two sets of acts, 
The first sct cumprises three debits cntries of Rs. 700 
Rs. 1000 , Rs, 1800 made by petitioner on 18 - 3 - 82 , 12- 8 - 82 
and 19- 8 - 82 respectively which were recorded in the ledger 
accourts of thc savings acco nt of Ari gnanaprakasam but 
DoL in the pass book. The second set of acts consists of one 
dehit entry dated 9 -2 - 84 for Rs. 5200 and three credit el 
tries of Rs. 700 and Rs. 300 on 24 -11-83 ond 11- 1 - 84 , all 
of which were recorded in the Juplicate pass book but not 
recorded the ledger accounts. These omissions and commis 
siony were alledgedly done by the delinquent fraudulently . 
without knowledge and authority of Arulganaprakasam and 
thereby the delinquent misappropriated Rs 3500 and further 
these acts amounted to misconduct in terms of Sec . 521 
4 ( J ) of Shastri Award read with Desai Award . The third 
Charge is an ancillary one derived from the first set of 
acts forming part of the secoud charge , nomely fraudulent 
withdrawal of thrco amounts through debit cutries aggre 
gating to Rs. 3500. At the domestic enquiry the management 
Division as P . W . 2 , Subramani, another officer of the same 
division as PW . 2 . Srimathi Vimala Gopalon Manager of PB 
division as PW . 3 ., Srmathi Vimala Gopalin Manager of PB 
civision as PW4 Shri Ganesan of the Regional Office 25 
PW5 and hand writing expert Pichandi as PW 6 . The finding 
recorded by the domestic enquiry officer are contained in 
ragcs 39 to 43 the typed set. In Ex. W . 2 the explanation 
given by the dilinquent employce to the charge sheet 
Ex. M . 13 is that he has been taking financial help from tlie 
Account holder arulgnanaprakasam who was working as an 
Jiotel employee at Madras, that he has helped the account 
helder Arul in Securing the hotel cmployment, that he has 
repaid the loan amount to Arulgnanaprakasam and that he 
has made certain entries in the duplicate pass book without 
looking into the relevant ledger entries by accepting the 
jotings of certain entries given to him by the customer. 
Ye statal that he did not withdraw the three mounts from 
Ilie SB account of the customer that the three withdrawals 
five all gone to the curomor hirnsrif and they ferc macio 
minder the Cipintures of the customer and that he would have 
Teised the customer Arul in filling up the withdrawal forins 


4080 THE GAZETTE OF INDIA : DECEMBER 26 , 1992 /RAUSA 3, 1914 (PART IT - Sec. 5 ( ii) ] 

- - 
- - - - - - - 

- - - 
- - - -- - -- - - - - - 

- 
- - - - - - - - 

- - - - 
- 

complaint lcttcr Ev. M -28 by giving Ex . M -29 letter 
and crcdit voucher. At the domestic enquiry the customer 

dt. 
and complain120l Arulghanaprahasım who is claimed by the 1 . 9 - 84. In these circumstances , the punishment in respect of 
delinquent to be his friend for long time was not exainined charge No 3 , cacnot be the extreme one of dismissal from 
hy the management. In the letter or complaint Ex , M .28 , service which is highly disproportionate to the misconduct of 
( 1. 9 -4 -84 signed by the customer ins M . Arul, he has allcgcd making false and incorrect debit entrics . In these circun 
thut from the time of opening of the saving banks accuuit stilices . I am of the view that the Peltiionur deycrves to he 
in Juny " 79 he has leit the pass book with the delinquent w Windoci a lcssut punishment other than removal or dismissal 
himself, that he had finally got the duplicate pa s book only ür discharge from scrvice. The Respondent is given liberty to 
un 9 - 4 - 84 (narked as Ex , 11. 23 ), that the said pass book VISI ny sullable minor punishment on the Petitioner delin 
which should have rightly shown a cruit balance of Rs. 7000 quca . On the que 11011 of paying back wages the petitioner 
odd contains only a very smaller amount of Rs. 595. 45p. and nec nct te rewarcice with full back wages for the entire 
that he should set back the money lost. Thorlyl Ex. 11.23 cerica totiveen the date of suspension and watc of reinstate 
pusy bool is ilixed with the stomp duplicate " and its issued inent. This deprivation shall be in action to the minor 
date is shown as 15 - 2 - 84 , it contains all the entries starting 

put shmit which the respondent in inipose . Thus I hold 

at the Tetitioner shall be paid half of he back wages 
right from tle opening date 28th June, 1979 , Thc cntrics 

from 21 - 10 - 1984 to 31st January , 99 (corresponding with the 
in this duplicatc puss book pertaining to 1982 do not disclose 

month of rccrence ) und that for the remaining period till 
ally cotry made on 19-8 - 82 for the dcbit of Rs. 1800 which 

cntered 

his reinstatement he shall be paid full back wages 
is largest among three items wit ! druin. But it is 

besides 
against 3rd November , 82 and not 18th Algul. Tlie Peti 

Othe benefits. I hold that subject to the right of the Res 
tioper -delinquent hus attacked in particri : r the findings of 

pondent to impose minor punis!"ment as pronounced above , 
the disciplinary authority , un disagreeing from the firding of 

the petitio !!c ! dieserves to lo punishmini as pronounced above , 

are answered accordingly . 
llie domestic enquiry officer , on the 3rd charge , Dainely that 
the retiriopcr has misappropriated Rs. 3500) by making three 
traudulent withdrawals. In the report of the di: c plinary 

(9 ) Io the result, award is passed directing the Res 
authority , he has mainly relied on the evidence of PW5, the rondiest to reinstato thic Pctitioner in service , pay him half 
investigating officer Ganesan ,which is that during his investiga the back wagcs from 22 - 10 - 84 to 31- 1 89 and full back wages 
tinal , the dclinquent has told PW . 5 that he has made wrong from 1- 2 -89 to the sale of reinstatement, give him continuity 
withdrawal entries and initialled the resulting ( ircorrect ) bala of service and allow other attendant bencfits. No costs, 
11ce amounts in the pass book . The investigating Ouicer PW .5 , 

Dated , this 23rd day of October , 1992. 
Ganesa a has told before the domestic enguiry officer tha in : 
pite of his best efforts ho could not contact or meei the Ac 

. Sd / 
count holder Arulguraprakasum who was an employee of 
Hotel Gowrisankar , Purasawalham , Madraki. He luuler d : pos. THIRU M . GOPALASWAMY , INDUSTRIAL TRIBUNAL 
ed that the delinquert Ranganathan hud confessed his mi: con 
Juct before hiin . This nutritive part is found at pige 30 of the 

WITNESS EXAMINED 
tyfc sct produced by the worker; Petitioner , The Version 
given by PW . 5. rcgarding what he had heard from the For botil sides : None 
delinquent Rengannthan in respect of acts of miconduct docs 
not have either a clear or implied statonicut by Konganauan 

Documents marked 
that lic has himself taken the amounts of wilhdrawals hehind 

For Workman 
the bactk of tho customer Arulgnananra hasam , What le 
les actually admitled before PW .5 and as well as in his 

FX, W . 1 22 - 10- 84 – Suspensions crier is ucd to workman 
explanation Ex. W . 3 in reply to Ex. W .2 in ansiver to the 

Thiru M . P . Rencanatlan verox copy ). 
proposed punishment, is that he had made wrong cebit cn 
tries based on the jottings given to him by Aruignoranrakasam , 

W .2 28 -11 -8 - - Explanation by the workman to Ex . WI 
the customer . The three withdrawal slips Ex. M .4 to 1 .6 

(xerox copy). 
contain the purported signatures of Account holder reading 

W .3 20 -3 -86 -- Explanation by the worknian to 
as M . Arul. The handwriting exsort PW . 6 Pitchaneli in hit 

the 

management. 
report Ex. M . 30 as well as in his evidence tcstilied that the 
Jisputed signatures do not appear tu have the sam : likeness 

W . 4 28 -5 - 86 / Appeal preferred by the workmin against 
and characteristics of the genuine signatures of the petitioner 

the dismissal order (xerox copy ) . 
of Arulgnanasrakacam . The expert witnes gave a reply in 
cros cxamination to the question whether the author of Fo: Management 
writing marked as S . 15 and S . 16 is also the author of the 

Ex. M . 1, 28 -6 -79 - Form for opening SB, Account of 
qucstoned signatures Durhead ag 0 - 1 , O2 and 0 - 4 10 0 - 8 

Thini Arul Gnanaprakasam (xerox copy) 
(which are the signature s on the withdrawal forms) that is 
he cannot allim that the lithors of these tv scti o siria 

M . 2 28 5 - 79 - Ledger shect of Thiru Arul Gnanaprakasam 
turcs can be one and the same person . Pws. 1 to 4 who 

( xerox copy) 
should be conversant with the handwriting of the petitioner 
delinquent did not give --- 

N 378 - 6 - 74 
ir cvidence to the 

Yorur copy of a book of Thiru Arul. 
effect that the entries 

in question were 

Ganafrakasam , 
made by pelitic mer Ranganathan or were in his handwriting. 

M + 18 - 3 - 32 -- Savings bank withdrawal form for Rs. 1000 
Therefore considering the evidence as a whole , I am of the 

(xerox copy) 
view that the disciplinary authority s findines that chirge No . 3 
namely withdrawnl of amounts couple , I with defalcation cre 

11 ,5 12 -3-82 — do for Rs. 7000 - do -- 
made by the delinquent, in tho acerce of any evidence 
coming from the complainant Autignanaprakasm . Hence the 

M .6 19 - 8 - 82 - do -- for Rs. 1800 - do 
ſiniling on charge No . 3 , nisappropriations of Rs. 3500 re 

M .7 1-984 – Savings Bank account closing form 
corded by the disciplinary authority is liable to le sct aside . 

for 
The finding on charge No. 2 , pamely that the delinquent is 

F.::. 624 - 35 ( xerox copy ). 
guilty of having made wrong debit entries deserves to te 

M . 2 -.1-81- - Leller from Thiru Arul Gnanaprakasam tu 
upheld The petitioner has pleaded for micrcy in the matter 

the Management. ( xerox Cory ). 
of punishment. His family of which lic is the sole bread 
winner consists of his mother, wife and daughter . The wrong ch 

M .9 3- 5. 54Letter fron , Thc 7. 20 coment to the work 
tries of dehit on 18 - 3 - 82 , 12 - 8 -82 and 19 - 8 -82 have leen made 

man ( verov copy ). 
by the delinquent in the cluplicate pos book of his frienillv 

11. 10 1. SL - I retur fram 
customer who never cared to take any time ori inal 1795 

till Aru ! Gunarikas 
1901: from Hli ? delingipat for hout 

67 
tea, thay more . 

607 Ice Crv) . 
th : ALTOun holder tilmed cempisinart he " titraut his 

í 1- 21 - investigation report or copyi. 
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Their workmcn. 
APPEARANCES : 

For the Employer - Shri R . B . Pitale , Representative. 

For the Workmen - Shri M . B . Anchan , Advocate . 
INDUSTRY : Banking , 

STATE : Maharashtra . 
Bombay , the 13th November, 1992 


AWARD PART- II 


M . 12 . 19 - 10- 84 Opinion from Examiner of questioned 

documents copy . 
M .13. 22 - 10 -84- Charge sheet issued to the workman . 
M .14 . 5- 12 -84 - Enquiry notice (xerox copy). 
M .15 . 14 - 2 -85. 
M . 16 . Proceeding of the enquiry officer (xerox copy). 
M .17.m- Findings of the enquiry officer. 
M . 18 6 - 3- 86 _ Letter from the Disciplinary authority 

to the workman _ copy. 
Ex. M .19 . 11 -4-86 - Dismissal order , 
Ex. M .20. 2 -7 -86 _ Letter from the Management Bank 

to the workman intimating him that his appeal 

was dismissed.- -xerox copy. 
M .21 Original of Ex. M .1 , 
M . 22 . 

dommer M .2 
M . 23. 

w domanda 

M . 3 
M . 24 . 

dom M .4 
M .25. 

M . 5 
M .26 . 

M .6 . 
M .27 

- - do 

M .7 . 
M .28 . 

- do 

M .8 . 
M .29. - do M . 10 
M . 30 . 

M . 11 
M .31 . - do M . 12 . 
M1.32 . 

M . 14 
M .33. 

M . 15 . 


The Central Government by their order No. L - 12012 / 
129 /87- D .II( A ) datej 29th January , 1988 have referred the 
following industrial dispute to this Tribunal for adjudication 
under Section 10 (1) (d ) of the Industrial Disputes Act, 
1947 : 


" Whether the termination of services of Shri R . B . Kotian , 

Sub - staff of Bank of Baroda, Bombay West Region , 
Bombay w .e .f. 10th July , 1985 without any enquiry 
etc . is justificd ? If not, to what relief the workman 
is entitled ? " 


2 . Thc case of the workman Shri R B Kotian as disclosed 
from the statement of claim filed on his behalf by the Presi 
dent of Udupi Taluk Bank Employees Association in short, 
is thus : 


سس 
do 


farmi, 4 faritate , 1992 
915 . TIT. 3158--- fetifirai farare afanua , 1947 ( 1947 # 1 14 ) 
की धारा 11 के अनुसरण मे , केन्द्रीय सरकार , बैंक आफ बडौदा के प्रबंध 
तंत्र के संबद्ध नियोजकों और उनके कर्मकारो के बेच, अनुबा मे निर्दिष्ट 

Tira faata formationen m it a fF.TT, 7 . , TFT 
के पंचपट को प्रकाशित करता है, जो केन्द्रीय सरकार को 4-12- 9 : पो 
प्राप्त हुआ था । 

[sent 527 - 1 2012/ 1 29/87-% - % (5 ) ] 

Die QTTTTT, ÆTTIAFTatat 


The said wori.man was appointed in the said bank as 

peon in January , 1978 at Bombay, and was confirm 
ed in the said post in July , 1978 . He was working 
honestly and sincerely , and his service record was 
clean and without any blemish . However the Regional 
Manager of the Bank of Baroda issued a show 
cause notice dated 22nd January , 1985 to him to 
show cause why his services should not be terminat 
ed on the ground of his continuous / recurring ill 
health . The workman submitted his explanation on 
8th February . 1985 . Not being satisfied with that 
explanation , the Regional Manager by his letter 
dated 10th July , 1985 terminated the services of the 
workman w . e. f. 10th July , 1985. As the said work 
man was suffering from recurring ill health from 
4th May , 1984 he could not attend to his duty in 
the Bank. He was on medical leave and was under 
medical treatment. Whenever he remained absent, 
he sent the medical certificates to the bank . He re 
mained absent on valid grounds. The Doctors treat 
ing him advised him to go out of Bombay for the 
change of the climate , and preferably to his native 
place in South Canara , Accordingly the workman 
made repiesuntations to the bank authority for his 
transfer to South Canara or to Bangalore etc . 
However the bank did not accept his suggestion and 
the request. Before terminating the services, the 
bank did not issue any charge sheet to the work . 
man for the alleged misconduct , nor any enquiry 
was held against him for the alleged misconduct. 
The workman was not given an opportunity to de 
ſend himself . As such the termination of his sei 
vices is unjust, improrer, illegal, and against the 
principles of natural justice . The bank had failed 
to get the workman cxamined by Registered Medi 
cal Practitioner or from the Hospital to ascertain 
whethas he was fit to be retained in the hank s cer 
vice before the termination of tho services. The Union 
therefore lastly piayed that this Tribunal should 
hold the action of the bank management in question 
us unjust and illegal , and should direct it to rein 
siate him in service with full back wages and the 
continuity of service , 


New Delhi, the 4th December, 1992 
S . O . 3158. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Goveinment 
hereby publishe , the Award of the Central Goveriment In 
dustrial Tribunal, No . 2 , Bombay as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Bank of Baroda and their workmen , 
which was rece.sed by the Central Government on 4th Decem 
ber , 1992 , 

(No. L - 12012 / 129 / 87 - D . II ( A ) ] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVFRNMENT INDUSTRIAL 

TRIBUNAL NO . 2 , BOMBAY 
PRESENT : 
Shri P . D Amhankar, Presiding Office . 

Reference No. CGIT-2 /5 of 1988 
PARTIES : 
Employers in relation to the management of Bank of 

Barad 1 


3 . The Bank of Baroda by their Written Statement (Ex. 
M13 ) orposed the said claim of the Bank Employees Asso 
ciation , and in substance contended thus : 


The Udupi Taluk Bank Emrloyees Association has no 

locus-standi to espouse the cause on behalf of the 
present workman Shri R . B . Kotian , that the Presi 
dent of the said Union is not competent to espouse 
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the causo on bebulf of the said workman before this 
Tribunal, and that no industrial dispute existed or 
cxists between tlic said bauk and its workmon an 
cerning the said workman . As regards the merits of 
the case , the Bank Management contended thus : 


(3 ) Whether the President of tho said Union is not com 

Juutent to espouse the cause on behalf of the suid 
workman beforç ibig Tribunal ? 


14 ) Whither no industrial dispute asisted or exists bet 

Ween the said Bunk and its -workmen concerning the 

said workman ? 
( 5 ) Whether the tcimination of services of Shri R , B . 

Botion , Sub -stall of Bank of Baroda, Bombay West 
Region w . e . f. 10th July , 1985 without any cnquiry 

etc . 15 justified ? 
(6 ) If not, in what relicf the workmon is entitled ? 
(7 ) What Award 2 


The terminution of his services of the said workman 

Shri R . B . Kotian , Bombay, with effect from 10th 
July , 1985 ii just and legal, us the Bank has termi 
nated the services of the vaid workman after comply 
ing with the provisions of pare 522 of the Shastri 
Award which governg the service conditions of the 
bank employees, it is not true that the said work 
man was working sincerely , honcstiy , and without 
any complaint. His attendance way far from being 
sutisfactory , and several officers had complained 
about his irregular attendance . He had joined the 
Bank is a reon in January 1978 , and was posted at 
the Saki Naka Branch , Bombay. Duc to bis frequent 
ubscncc , the work of the bank suffered considerably , 
as no replacement in his place could be mado impic 
diately . He used to chained absent on medical 
grounds, and was never submitting his medical cer 
tificates well advance in time. He used to send the 
medicul certificates from the different doctors from 
Bombay, Bangalore and Udupi. During the period 
of 7 years of his service , he had availed of 522 days 
of Jeuve on loss of pay in addition to the Icevo 
enjoyed by hin for which hc was paid the wages, 
He was referred to the Bank s medical officer Shri 
Dr. Nathwani, and he reported that the said work 
man was not suffering from any serious ailment and 
was fit to resume his normal duties. He was absent 
from duty froin 4th May , 1984 , and be vas send 
ing the medical certificates from Bangalore . 


4 . Thc Dank Manugençut further cuntended thus : 
In view of his continued absence from duty it was decid . 

cd to issue a show - cause notice to him , and accord 
ingly a show cause notice dated 22nd January , 1985 
was issued to him to show -cause why his serviços 
should not be terminated on the ground of recurring 
ill health . The workian sent his reply dated 8th 
February, 1985 to that notice and admitted that 
due to his ill health he could not attend to the office 
and requcricul the bank to consider his case sym 
pathetically . He also requested the Bank to transfer 
him at his native place at Canara District on the 
ground that the weather there was suitable to his 
health . However, as his leave record was highly 
unsatisfactory , and is the cxplanation submitted by 
him was found unsatisfactory , the bank manage 
ment terminated his services with effect from 10th 
July , 1985 on the ground of his continuous 111 heuth , 
infter giving him 3 months pay in lieu of notice . 
He was discharged simpliciter from the service . It 
was not obligatory upon the bank to terminate the 
scrvices of that workman on the ground of mis 
conduct, and cucc no charge shcel was issued to 
him before the termination of his servicc , It was 
not obligatory on the part of bunk managemcnt 10 
transfer the said workman from Bombay to the 
place of his choice. In case that is to be done, then , 
cverybody from the bank will seek his transfer from 
Bombay to his or her native place , and the adminis 
tration of the Brink will be affected adversely . The 
Bank management s action in terminating the ser 
viccs of that workman on the ground of his conti 
nued illness under the provisions of para 522 of 10 
Shastri Award is just, prurer und lcgal, Thc bank 
management therefore lastly played for the rejection 
of the prayer of the said Association . 


6 . Isyucs No. 2 , 3 & 4 were tried as preliminary Issucs. 
By the Awarl Part- [ dated 27th November , 1990 , This Tri 
bunal held that the Udupi Taluk Bank Employees Association 
Jad locus standi to espouse tho causc 02 behalf of tho pre 
sont workmaji Shri R . B . Kotian , that the President of said 
Association was competent to espouse the cause ou bebalf of 
the said workman before this Tribunal, and that the industrial 
dispute existed between the said bank and its workmen con 
cerning the said workman , 
7. My findings on the rest of the Issues are : 

( 1) No . 
( 5 ) Yes. 
(6 ) Nil. 
(7 ) As per below . 

REASONS 
8 . Issuck No. 5, 6 & 7 

The workman concerned Shri R . B . Kotian filed his atit 
davit at Lx. 8 in support of his case, and he was cross -examin 
ed on behalf of the bank management. Surt T . A . Kaja 
gopalan , the Personnel Olicer of the Bank , filed his affida 
vit (Ex . 10 ) in support of the casc of the bank management 
and he was cross -examined on behalf of the said Association . 
The workman admitted in his cross -cxamination that he hails 
fron suutn Canara , that he his his relutives jo South Canara , 
Liat during the puilos o 1982 to 1985 he lentioad absent 
for 522 days , that due to his ill health he had remainod 
absent on those days, and that it was his leave without pay . 

cording to the Bank Manageincnt. the services of ihc 
sail worknial) were terminated as per the provisions of parn 
522 of the Shastri Award , the provisions of which are bind 
ing upon the bank management and upon the bank emplo 
yees. Further , according to the bank nianagement the 
said workinan was not removed from service on the ground 
of the misconduct on his part, Pura 522 of the Shastri Award 
states that iu cases not involving any disciplinary action for 
niisconduct, the eniployment of the permanent employee snay 
hu termicid hy three months notice, or on payment of three 
months pay and allowances in lieu of notice . Thereforo , no 
enquiry by the manageinent is nocossury against the workipan 
uz casc he is removed from service for any icuson oulier than 
the alleged misconduct on his part, 

19 , Bc ore terminating the services of the said workman , a 
show cause notice dated 22nd January , 1985 ( Ex. 19 ) WUK 
issued to him . That notice stated that : 
" You have remained absent from duty on the grounds of 

ill health on thic following occasions : 
From 27-5 - 1982 to 12 -7 - 1982 
From 3- 5 -1983 to 6 - 5- 1983 
From 10 - 5- 1983 to 24- 5 - 1983 
Frony 27- 5- 1983 
Tiom 1-6 - 1983 to 3-6 - 1983 
Froin 7-6 - 1983 10 2 .1-8 -1983 
From 22 -2 - 1984 to 23- 2- 1984 
Froni 28 - 3 - 1984 to 31. 3- 1984 
Froir;. 5 -4 - 1981 to 29 -4 - 198 -1 
From 4 - 5- 1984 vuod . 


5 . Tho is uns framed at Ex . 4 ale : 
( 1 ) Whether the workman proves that the termination 

of his scivices by the Bank , without holding ony in . 
quiry ogainst him , is promnture , unreasonable , acainst 
the principles of natural justice and as such , illegal ? 


( 2 ) Docy the Management of the Bank of Baroda prove 

ibat the Udupi Taluka Bank Employees Association 
har no lovlig standi 10 cmouse be cause on behall 
of the present lyoskinan Shri R . R . Kotian ? 
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According to the said Association, the bank management 
should have got exatained tho said workman from a medicul 
officer to ascertain about the truth of his allegod illness before 
torbijgating his service with effect from 10th July , 1985, 
However, the Wor ),11811 himself hacl sent many medical certi 
ficates to the bank management regarding his illness and 
advising hini complete rest during certain perlouis . Ex . 18 1 
A copy of the micdical certificate dated 13th December, 1984 
advising the said workman complete rest on picdical ground 
for 58 days from 3rd December, 1984 to 29th January , 
198 $. The other medical ccruficules are thus : 


L .LV 


Modical Icave 
recomnended 

from 


Date of medical 

certilicate 


Ex . No. 


On account of your continuous / recurring ill health , w 

art muable to ulilise your servicey bcncficially and 
this has been causing great hardship and inconve* 

uience to the Bank , 
As you are no longer in it position to discharge your 

duties to the Bank y sülistachion , you a bereby re 
quired to show calise within 10 days from the datt 
hereof as to why your services should not be tcrmi 
Dated on the grounds of your continuous/ recurring 

il health ." 
By his reply dated 8th February , 1985 ( Ex, 23 ) , the workman 
stated that : " I had remained absent, but it was with valid 
reasons. I do not dery the fact that I was not regular to 
the office . The Doctors treating me have opined that I should 
have a change of weather. Hence I request that I may be 
transferred to South Canara or to Bangalore, and my request 
te considered on humanitarian grounds " . The Bank manage 
ment by their letter dated 1015 July , 1985 (Ex, 34 ) termi 
nated the services of the said workman , which stated that : 
" Your reply dntc :1 8th February , 1985 has becn cod . 

sidered , but found not to be satisfactory . 
It has, therefore, been decided that your services shall 

stand terzanied with effect from 10th July , 1985 

after office hours of 101h July , 1985. 
We scud herewith a pay slip for Rs. 2 ,914.05 (Rupees 

two thousand ning hạndred fourtech and paise five 

only ) in lieu of 3 months notice." 
It is thus quite clear from the said letter of terminallon of 
workman s services that his services were not terminated be 
cause of any alleged misconduct on hly part, and hence 10 
departmental enquiry was necessary against him before arriv . 
ing at the conclusion to terminate hly services. His services 
wure terminated , as he was remaining absent again and again 
on the ground of his ill health , which was affecting the day to 
day work of the bank adversely . 


30 01- 1985 


02-03- 1995 


30 - 1 - 1985 
for 30 days 
2 - 3- 1985 
for 30 days 
24 -4 - 1985 
for 40 days 
10 - 5 - 1985 
for 49 days 
27-6 - 1985 
Por 25 days 


24-04- 1985 


10 -05-1985 


27 -6 -1985 


It is thus quite clear from the documentary evidence on re 
cord as above that the services of the said workman wore 
terminated on the ground of continuou9 / recurring illness, 
and not on the ground of Any prisconduct on his part. Thero 
fore it was not at all necessary for the Bank management to 
hold any domestic enquiry against him before terminating his 
services, and I find that tho termination of the services of 
the said workman WAS quito just, proper and legal , as ner 
the provisions contained in the para 522 of the Shastri 
Award . 


The workman lag produced a number of applications mado 
by him to the Bank management to get tho leave on the 
ground of his illness . Those applications are thus : Ex . 12 is 

copy of his application dated 27th July , 1984 to get the 
medical leave on the ground of his illness from 4th May , 
1984. Thug he submitted that application more than two and 
half months after lze fell ill and remained abscat. The other 
applications aro thus : 


My attention was druwn on behalf of the bank manage 
ment to the case reported in 1969 II LLJ page 800 between 
Tata Engineering & Locomotice Vs. Prasud, of the Supremo 
Court. It was held therein that : 


Period of leavo 

applied 


Applied on 


Ex. No . 


16 -08 - 1984 


1- 8 - 1984 

to 
19 - 8 - 1984 
30 - 8 - 1984 

to 
5 - 10 - 1984 
6 - 10 - 1984 

to 
6 - 11- 1984 
29 -11- 1984 
& onwards 
3 - 12 - 1984 


20 -09 - 1994 


" The company had two courses cither to act under the 

standing order empowering it to discharge the em 
ployce or to take disciplinary action against hiin 
and liold an enquiry , If the company had chokep 
to resort to standing order 47 for discharging the 
employee it would not be reasonably said that the 
company should have charged the workman with 
inisconduct and held an enquiry . The fact that it 
did not hold an enquiry but resorted to exercise its 
powers of discharge under standing order 47 could 
not render its order of discharge mala fide or onc 
passed in colourable cxercise of its powers to dis 
charge the workman from service , if such power 
wag properly exercised . Even if there is an interven 
tion by the cmployer preceding the passing of the 
order of discharge, it would be merely a dischurge 
simpliciter and it would not be a punitive one issued 
for misconduct. Held in the instant case , the com 
pany hid properly and justifiably exercised its power 
to discharge its cmployee under standiog order 47." 


11- 10 - 1984 


19- 11- 1984 


19- 1- 1983 
30 - 1 - 1985 


20 -01-1985 


to 


31-01-1985 


In the case reported in 1977 LIC at page 602 betwecn S . K . 
Kadam V / 3. Dadajee Dhaçkjee & Co ., it was held by the 
High Court , Bombay , thut : --- 


08-03 - 1985 


1. 3 .1985 
2 - 3 - 1985 

to 
31- 3 - 1985 
1 - 4 - 1985 
for 40 days 
10 - 5 - 1985 
for 49 days 
2 - 7 - 1985 
for 35 day , 


24- 04 - 1985 


“ The employer may have been right to discharge his em 

ploye under the contract or rules. But existence of 
good rcason based on objective facts is indispensable 
for discharge . There can be myriad reasons for such 
discharge including the act or omission amounting 
to misconduct. The employer is not bound to hold 
enquiry and visit the epiployee with penul action , 
even if such reason honnens to be miscondụct of tho 
chuployce . It is only the absonce of such roason , and 
not more failure to hold enquiry , that would reader 


21-05- 1985 


02 -07- 1983 
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such discharge mala fidic or an ect in colourablo 
exercise of power raising en inference of victimi. 
sation . 


In cases of this conduct, it is open for the employer 

either to hold enquiry and dismiss the employee by 
way of ponilmont or discharge hiin and pay all 
Icirenchment benedit. ihe employer has a choice to 
adopt cithçr of the courses, provided such action is 
bonafile . The quesnon of mala fide or acting in 
colourblu cycture of power, canuot arisc unles 
allegations set up ure unfounded , and imaginary , 
and the inction is notivated loy comc ultorior pur . 
posc . 


Whero the cmployee was discharged without enquiry on 

the grouild that the employer lost confidence in 
him , when he was found working in other s garage 
privately after leaving the office on false pretext. 
the order of discharge on the ground of misconduct 
was held justifiably . 


10in July, 1985 without any coquiry etc . is jut; proper and 
legal. 

The parties to hear their own costs of this Tefcrence . 
1311 November, 1992 . 

P . D . APSHANKAR , Presiding Officer 

na port , 172 , 1992 
97. FT . 3159. - Tfory :ftatofofam , 19 -17 ( 19 . 7 T 14 ) 
afii atet 17 Q athiruri , . 192415€, * 576 EHozir ici 
प्रबन्धसन्न संवन नियाजका और उनके कर्मकारों के याच अनुबंध में 

निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण . . 
2 

# Tarifera tour ,T Y # 74 # 1 +- 12-02 
को प्राप्त हुना था । 

[ TUTIT - 12011/ 20/88-6 2( ) ] 

aft. 4 . 4177 , HT Faroe 
New Delhi, the 4th December , 1992 
S .O . 3159 ,-- - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, No. 2 , Bombay as shown in the Annexure 
in the Industrial Dispute bolweon the cmployers in relation 
to the Mgt. of Bank of India and their workmen , which WAY 
received by the Central Government on 4 - 12 -92 . 


11 . The 91 . Asociation has reiicj upon thic Judgment of 
the Supreme Court in the Civil Appeal No. 2449 (NL ) of 
1972 Jaicd 16th Noveinber, 1977 between Western India 
Match Company Ltd . and Third Industrial Tribunal, West 
Bengal & Other ". The facts in that case were that : 


5.0 . 3159: - 19 324114 of both the Centra 


" the 2nd respondent was an omployce under the appel 

lant for long number of ycars. There was no blo 
nish in his service , and Shri Saclin Choudhury for 
the appcllant tas veiy fairly stated that there was 
no complaint against the services of the 2nd res 
pondent while he was employed by it. But the 2nd 
respondent fell ill 2011 aprilied for leave . It so hap 
pencil that his illness persisted for a long time and 
the morgenC175 , quite rightly granted him leave 
from time to time. On 4th November, 1963 his leave 
cxpired and on Sih November , 1963 the manugement 
invoking a claus in ihe contract of employment; 
terminated his cmployment. It is that order of ter 
mination that was set aside by the Industrial Tribunal 
und affirmed frem Court to Court upto pow ." 


[No. L - 12011 / 20 /88 -DII ( A )] 
V . K . VENUGOPALAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO 2 AT BOMBAY 


PRESENT : 
Shri P . D . Apshankar, Presiding Officer, 

REFERENCE NO , CGIT NO . 2 / 57 OF 1988 
PARTIES : 


Tho courts below held , and quite rightly in our viow , that 
since the enirlovce was all along on Icavc granted by the 
employer 10 question of incapacity or being incapacitated 
from properly discharging his duties arose . 


Therefore, the facts of thiet ci do not apply to the facts 
of thc present case . In the case reported , the services of 
the workman weto terminated because of a particular clause 
contained in the contract of chiloyment, 11 the present case 
the workman s serviccy hove ci terminated under para 527 
of the Shastri Anard . Therefore I find that the principle 
laid out in the said rcpcried casc does not cpply to thc facts 
of the present .20€ . 


12 . I, therefore , find thai the action of the bank manage 
ment in terminating the servicc ; ch the said workman with 
out holding the enquy was just, prorcr , and legal. As such , 
the workinan is entitled to no rclicf. 


Issues No. 1 , 5 & 6 are therefcrc found accordingly. 

13 . Fventiouch in taw the workmon is not entitled to 
reinstatemeut, noncine y hu lade repicentations to the 
bank managem " nit Ster ( etrininitivl of tllu Fervices for 
his reinstatement in fury42 . and as bie naved the Asistant 

about Commissioner ( Central) in tlic Titter , and as he 
Dersucd the pleCOI Tefierce , it is only suncostat that ju 
cince the work man gives ! ! undertaking in writing that he 
will serve in Bombay only Purd will jiet seck transfer to 
Southern lulia , the Bank managemeat my appoint him as 
it fresh crmploye , iz posible , and if permissiolç under rules . 
This is only a suggestion and not a direction , 

lil the result, the following award is passed : 


Employer in relation to the management of Bank of India 

AND 

Their Workmen 
APPEARANCES ; 

For the employer : Shri R . B . Pitale, Representative. 

For the workman : Shri Anil Phoujdar, Representative . 
INDUSTRY : Banking 

STATE : Maharashtra 
Bomboy , the 17th November, 1992 

AWARD 
The Central Government by their order No. L - 12011 / 20 / 
88- D . II( A ) dated 7 -12 - 1988 bave referred the following In 
dustrial Dispute to this Tribun for adjudication under Sec 
tion 10 ( 1 ) (d ) of the Industrial Disputes Act, 1947. 
" Whether tlic action of the manogement of Bank of 

India in the appointment of special Assistants on 
the strength of clerical stail as on 31 - 12 - 1984 and 
31 - 12 - 1985 in accordance with the settlepient dated 
6 - 2 - 1987 and industıy -wise settlemunt dated 16 - 9 -84 
respectively , is justified ? If not, to what relief are 

the concerned workmen cntitled 7 " 
2 . The case of the Bank of India Workers Organization us 
disclosed from the statement of claim (Ex. W / 2 ) filed by 
its Joint Secretary in short ly 1hus : 
The service conditions for the bank employees are 

govorned hy thc Shastri Award , Desai Award and 
the difforent Bipartite Settlements 43 modified from 
time time, and by the various circulars issued 


AWARD 
The tcrmination of siviscs of Sbii R . B . Kotian , Sub - staff 
of Bank of Baroda , Bombay Hest Region , Bombay, wo. . 


- 


- - EL . 
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by the Bank Management. The said provisions of 5 . Without prejudice to the abovesaid contentions of the 
the Awards etc . are binding upon the Bank Man 

Workers Urganizuuon, that organization 1071147 Hueged 
agament uso . The Biparute settlement provides for thus ; 
thc post of Spocial Assistant to be allotted to the 
omployees working in the clerical cadre . Thę man 

As the Bank Management was roprosopled by Indian 
agement have fixed the criteria on which was deci. 

Banks Association which had sigued the industıy 
dod in thọ yoar 1970 and the same was continued 

WISQ setulement dated 17- 9 - 1984 , it was bunding 
in the year 1987. The crięterias were įhat the posts 

upon the Bank Management also , and they should 
of the Special Assistants would be created on the 

have adopted and touowed it. As such ihe bank 
strength of the staff ay on 31st of Docember of 

should have conducted inerviews for the posts of 
cach your in a ratio of 12 to 1, and for determin . 

Special Assistants while fuing those posts on the 
ing the strength of the stuff, a District /City was 

strength of staff as on 31- 12 - 1984. However the 
taken as a unit. All such posts were being Olled 

Bank Management did not do so , and those posts 
in on the basis of the seniority of staff members 

were filled in allotted as per the only seniority of 
working in a particular district / city zone as 011 31st 

the staff in their respective zonos . As they had 
December, of every year. This procose of allot 

opted not to follow the criteria of interview even 
miont of the post of Special Assistant on the basis 

after the industrywise settlement, wbilo fling up 
of the seniority continued in operation ull 6 - 2 - 1987 . 

the posts of Special Assistants , it becomes the ser 
vice conditions of the omploycos , and while aggin 

conducting the interviews in the year 1986 , a no 
In the meanwhilo an Industrywigo Settlemont was 

tice of chango is required to be issued by the bank 
signed on 17 -9 - 1984. Wherein it was decided that 

under Section 9A of the Industrial Disputes Act . 
the post of special assistant would be filled in after 

However the Bank management did not issue any 
the interview of the senior employees i.c . in addi 

such notice before signing the service conditions of 
tion to their seniority . This amendment was bind 

thc employees. As such the action of the Bank 
ing on tho Bank Management also , as the Bank 

Management in conducting the interviews in 1986 
Management was a party to that settlemont through 

on the strength of the staff as on 31- 12 - 1985 in 
tho lodian Bank s Association . However tho Bank 

illegal and void . Therefore tho action of the Bank 
Management instead of modifying the internal set 

Management in the appointment of Special Assig 
tlements / procedure of allotment of duties of Special 

tants on the strength of the clerical staff as on 
Assistants, continuod to fill in the post of special 

31 - 12 - 1984 and 31 - 12 - 1985 in accordance with tho 
Assistants , either newly created or fallen vacant 

settlement dated 17 - 9 - 1984 and 6 - 2 - 1987 is illegal 
with the old criteria i. o . on seniority basis. Accor 

and ab - initio -void . 
dingly , the posts fallen vacant/ created in 1984 
woro Alled in from amongst the senior staff mom 

6 . The maid workers organization therefore, lastly prayed 
bers on the strength of the staff as on 31- 12 - 1984 that this Tribunal should held that : 
without any interview . Thereafter on 6 - 2 - 1987 
A settlement was signed by and between the bank 

(i) The action of the Bank Management in not follow . 
management and some unions of the workmen ope 

ing the countrywise sotilement dated 17 - 9 - 1984 and 
rating in the Bank . By that settlemont tho Pro 

thereby not conducting the interviews while filling 
cess of Interview was added to the old criteria of 

up the posts of Specinl Assistants on the basis of 
goniority for the goloction of Special Anglatants. That 

strength of staff as on 31 - 12 - 1984 is illegal; 
settlement was signed in supercession of all earlier 
internal settlements on the point of the allotment 

The sottlement dated 6 - 2 - 1987 carnot be applied to 
of gsocial assistants posts, and it had only the pros 

the vacancies of the posts of Special Assistants 
pective effect from 6 - 2 - 1987, The Bank Manage 

created before 1 - 10 - 1986 ; 
ment filled in the vacancies arrived in upto 
1 - 10 - 1986 on the strength of the staff in the resnec 

The action of the Bank Management in ann ]ving 
tive districts /city zonos 4x on 31- 12 - 1985 hy cal 

the provisions of the settlement dated 6 - ? - 1987 
ling the staff for interview hy anniving the provi . 

thereby conducting the interviews of the staff mem 
gions of the settlement dated 6 - 2 - 1987. In fact the 

bers and not alloting the post of necial assistants 
mapagomont should have filled in the Varancios of 

merely on the hasis of seniority while filipg up the 
special agsistants arrived in prior to 1 - 10 - 1986 AS 

vacanring created anf 1 - 1 - 1987 on the strength of 
rer the old criteria . ig. Only on the trennth of 

the staff ag on 31 - 12 - 1983 is illegal; 
seninrity . As the settlement dated 6 - 7 - 1987 was 

The action of the Bank Management in now ellot 
effertiva for the post falling vacant on or after 

ing the posts of special assistants on the basis of 
1 -10-1986 . 

seniority to Shri Godhole and Shri Purohit w . e. f. 
In Pune City Zone and Ratnagiri District Zono, 

1 - 1 - 1986 on the strength of the staff as on 31- 12 -85 
posts of Special Assistants were created w . e. f. 

iş ilegal . The Bank Management committed a 
1 - 1 - 1986 on the strength of the staff as of 31 - 12 -83. 

breach of the provisions containcd in Section 9A 
One Shri B . A . Godbole , thc Clerk working in the 

of the Industrial Dignutes Act, and that Shri 
Puno City Branch , and one Shri Jayant Purohit, 

Godhole and Shri Purohit are entitled to be posted 
the Clerk -Cashier working at Chiplun Branch , Dig 

as Special assistants with necesary allowance there 
trict-Ratnagiri, were the senior most respectively in 

of on the strength of the staff as on 31 - 12 - 1985 
the Puno City Zone and the Ratnagiri District 

from the dates their juniors were posted as snecial 
Zono for the posts of special Assistants. As such 

Assistants or from the dates of sanction of special 
on the basis of the seniority Shri Godbole in Puno 

assistants posts . whichever is earlier , alongwith 
City Zone and Shri Purohit in Ratnagiri District 

other conscquontial benofits as per the Bipartito 

Settlements , 
Zono were entitled to be posted / allotted on the 

7 . The Zonel Manager. Pune 7one of the Renk of India 
posts of Special Assistants, as per the old proce 

hv his Written Statement (Fx. 1 /3 ) contested the said claim 
duro i.e . without applying interview test as per set . 
tlement datod 6 - 2 -1987 . However the Bank Man . 

of the said workers organization , and in substance , conten 
agement conducted the interviews for the posts of 

dod thus : 
Spocial Aggigtants which was illegal, and after tak . 

The Joint Secretary of tho said organization has no locus 
ing the interview , the said two employees wero 

slandi to fillo the present Statement of Claim on 
superseded and some other two employeos who 

behalf of the workmen , as no specific authority 
were junior to the said two employees, were allot 

given to that Secretary to espouso the cause on 
tod tho post of Special Assistants , thereby depriving 

behalf of the workmen had been filed before this 
Shn Godbolo and Shri Purobit of their logitimato 

tribunal. The Bank of India Workers Organization 
claim . The result was that Shri Godbolo and Shri 

is a registered trade union and all important deci 
Purohit wero required to suffer & monetary logs of 

sions aro therefore taken by & resolution , which 
Rs. 456 / - per month with oct from 1 - 1- 1986 . 

has not boon dots in the present case . 80 per cent 
2010 9 / 92 - 7 
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of the cmployees cmployed in the Bank are tho 
members of the Bank of India Staff Union affilia 
ted to All Inclia Bank Employces Association . The 
said Staff Union is a recognized and solc collective 
hargaining agent. Therefore, the said workers or 
ganization has do locus standi fo espouse the cause 
of behalf of the worknen . No Industrial Disputo 
as contemplated under Section 2 (k ) of the industrial 
Disputes Act exists in the present case , and as such 
this Tribunal has no jurisdiction to decide tho pre 
sont reference . 


accordance with the provisions of tho Industrial 
Disputos Act. The internal settlemont dated 6 - 2 -87 
is applicable to the post created on or after 1 - 10 - 86 . 
The action of the Bank Management is in accor 
dance with the various settlements signed with the 
Bank of India Stal Union affiliated to All India 
Bank Employecs Association . Therefore the Bank 
Management lastly prayed for the rejection of tho 
prayer of the Bank of India Workers Organization. 


10 . Issues framed at Ex. 4 are : 


8 . The Bank Management further contended thus : 


(1 ) Whether the present jt. Secretary of the Bank of 

India Workers Organization has no locus standi to 
file the statement of claim on behalf of the work 
men of that organization ? 


(2 ) Whether the said organization has no locus standi 

to espouse the cause of their workmen ? 
(3 ) Whether no industrial dispute within the meaning 

of Section 21k ) oxists bouween the Bank management 

and the workmen ? 
(4) Whether this Industrial Trbunal has no jurisdiction 

to entertain and decide the present reference ? 


The 1st Bipartite Settlement of 1966 laid down schemo 

for assignment of Special Allowance duties of var 
jous categories. “ Special Assistant " is a category 
mentioned therennder . The Bank of India tho man 
agement agreed to creato the aforesaid category of 
Special Assistant as per the request of the Fede 
ration of Bank of India Staff Unioni in the yout 
1970 . On 1 - 6 -1972 tliv Bank of India entered in 
to the settlement inclet the provisions of the In 
dustrial Disuutes Act, 1947 . This settlement laid 
down the detailed procedure for the sclection of 
the candidates of special assistants. The said set 
tlement of 1 -6 - 1972 was mortificd from time to 
time and on 31 - 8 - 1977 the various provisions in the 
various cortier settlements were consolidated and 
were brought out in one sinple document. This 
settlement dated 31 - 9 -1977 w39 also modified from 
time to timp hy sinplementary settlementa astived 
at on 7 - 7 - 1978 . 9 - 6 - 1979 , 0 - 10 - 1980 , 11 - 7 - 1982 . 
26- 3 - 1983 and 18 - 8 - 1987. It is true that the con 
Hitions of the hant printys are proveraind hy the 
Industrie Ringrtita Sarlaments . Three industry 
vinom omfalromants do not hog ayot yutomntiently 
modify the nther mottleninots normining to the in 
pividual honle hare such morifirotinnonreneta 
ther specifically intended or gnecifically hrought 
chout. 


Whether the Bank management did not follow this 
industrywise settlement dated 17 - 9 - 1984 in tho 
matter of appointments of Spl. Assistants, and if so , 
whether the action of the Bank management in not 
conducting the interviews while Alling the posts of 
Spl, Assistants on the basis of the staff as on 
31- 12 - 1984 is improper and illegal ? 


(6 ) Whether the settlemont dated 6 - 2 - 1987 cannot bo 

applied to the vacancies of Spl. Assistants created 
before 1- 10 - 1986 ? 


Whother the action of the management in applying 
the provisions of the settlement dated 6 - 2 - 1987, and 
thereby conducting the interviews of the staff , and 
not allotting tho posts of Spl. Assistants merely on 
the basis of seniority while filling up the vacancies 
created w . e. f. 1 - 1 - 1986 on the strength of the staff 
Ag on 31- 12 - 1985, is improper and illogal ? 


(8 ) Whether the action of the management in not allot 

ting the posts of Spl. Assistants on the basis of 
Seniority to Shri B . A . Godhole and Shri Jaywant 
Purohit in the posts created in Pune City and 
Ratnagiri District Zone respectively w .e .t. 1- 1 -1986 
on the strength of staff as on 31- 12 - 1985 is illegal ? 


(9 ) If so , to what reliet, if any, they are entitled ? 


( 10 ) Whether the Bank management has violated the 

provisions of Sec. 94 of the I. D . Act, in the mat 
ter of selection for the posts of Spl. Assistants ? 


9 . The Bank management further contended thus : 
Eventhough the element of the interviews in the matter 

of selection of Special Assistants was introduced 
by the settlement dated 17 - 9 - 1984, this settlement 
would pot and infuct did not legally modity the 
settlement arrived at by the Bank of India with its 
Federation . The matter about giving effect to the 
settlement dated 17 - 9 - 1984 was taken up by the 
Bank of India with the Federation of Bank of Iridia 
Staff Union , and tho element of interviews in a 
mattor of selection of candidates to be assigned 
duties of Special Assistant was given effect to and 
incorporated in the settlement dated 6 - 2 - 1987. Thus 
in the Bank of India the element of interviews was 
brought about by the Settlement dated 6 -2 - 1987. 
When the Settlemont signed under the prov siong 
of the Industrial Disputes Act is modified again in 
Accordance with the provisions of that Act, the giy 
ing effect to the modification does not require a 
notico tinder Section 9A of the Industrial Disputes 
Act. The employees of the Bank of India including 
the members of the workers organization who havo 
raised the Industrial Disputes , have been assigned 
the duties of special Assistants and they have ac 
cepted that assignment, in accordance with the in 
dividual settlement between Bank of India and its 
federation . The individual settlements of the Bank 
of India has been in effect accented and torognised 
by the said workery organization also . While the 
first settlement was signed in the year 1971, the 
workers ormanization challenged it for the first 
time after about 16 to 17 years , and there before 
that organization had accepted all the benefits orig 
ing from that settlement. The action of the Bank 
Matirement in conducting interviews for the most 
crcatert on or after 1 - 10 - 1986 was proper Ani in 
accordance with the settlement cater 6 - 2 -1987 The 
industryrvise settlement does not automatically 
modify an independent and senarate settlement sign . 
ed by an individual Bank with its federation in 


(11) Whether the action of the management of Bank of 

India in the appointment of Special Assistant on the 
strength of clerical staff as on 31 -12 - 1984 and 
31- 12 - 1985 in accordance with the settlement dated 
1 - 2 - 1987 and inrustrowire settlement dated 17 - 9 - 1984 
respectively is justificd ? 


12 . If not, to what relief are the concerned workmon 

entitled ? 
13 . What Award ? 
11. My findings on the said issues are : 

( 1 ) Has Locus standi. 
(2 ) has locus standi. 
(3 ) Industrial dispute oxists. 
(4 ) has jurisdiction 
( 5) No. 
( Yets. 
(7) Yos. 
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their organization in cascs involving individual disputes or 
policy matlei s disputes. As such I find that the present 
Jout Seciclary of the Bank of India Wo;kers Organization 
bus locus standi to file the statemcot of claim on behalf of 
the workers of that orgunization. 


ISSUE NOS, 1 10 + are therefore found accordingly , 

14 . Shri S . S . Vaikur, the Chief Manager, Personnel 
Department, Bombay , tuled his affldavit Ex . 12 on piclimai 
nary points i.e . regarding the tenability of the present 
reference. Shri A . R . Phoujdar , tho Joint Secretary of the 
Bank of India Workers Organization filed his affidavit 
(Ex. W - 14 ) on prcliminary pomts, Sbri V . V . Jostu , the 
Industrial Relation Officer of the Bank filed his atidavit 
(Ex. M - 17) on the merits of the case . All these threo wit 
nesses were cross- examincd on behalf of the respective other 
side. The documentary cvidcuce da record is thus : 


(8 ) Yes. 
(9 ) as per inal order below . 
( 10 ) No. 
( 11) No. 

(12 ) as per the final order below . 
(13 ) as per below . 

REASONS 
12 . ISSUE NOS. 1 10 4 : 

According to the Bank Management, the Bunk of India 
Workers Urganization has no locus stundi to espouse the 
cause of their workmen, that the present joint scretary of 
that Organization has no locus standi to file the State 
toont of claim on behalf of the workman of that orgaza 
tion , that no Industrial dispute within the meaning of Sec 
tion 2 ( k ) of the Industrial Disputes Act exists between the 
Bank Management and the workmen and that this Tribunal 
bas no jurisdiction to entertain and decide thc present 
reference . According to the Bank Management, as the 
said workers Organization is the minority union , it has no 
locus standi lo espouso the cause of their workmca , How 
ovor these and the other contentions of the Bank management 
cannot be accepted in law and in fact. An industrial dis 
puto , defined under Soctioa 2 (k ) of the Industrial Dis 
putes Act, means any disputo or difference between the 
cmployers and the workman connected with the employment 
or non employment or the terms of employment of any 
person. Therefore the disputo must be between an en 
ployer and the workmen . However it does not mean that 
the dispute must be between an employer and the workmon 
of the majority union . Even if a minority union represents 
& substantial numbor of workmen , I find that in such a case 
an industrial disputo cxists between the parties. Admittedly 
the Bank of India Workers Organization is a registered 
trade union . My attention was drawn on behalf of the 
organization to the case reported in 1990 LIC page 494 
between Navabharat Nagpur Petitioner Vs. Nagpur Union 
of Working Journalists and others. Wherein it was held 


Lux . Nj1l 18 d cupy of thc Itner Witted 13 - - 1970 by tho 
Gcncful muug UL NU Bulls Texaulung wie Liva101 of 
Culebury or powlid Aisasladd u wc Duw S dhe bla .cu 

Liebe Luw Won des www buciucu o cicut the wait guy vi 
Special 7155. . . al Various Vianvues Oiwe band m ine 
Culutly . It s kiner 10 . Her Slucu Laul 101 102 settct:04 
Of CICAS LU vulk it Special AS $ 16413 , & list 01 muucis ut 
14C Cical own would be picpaicuu ul wo Oasis of the 
Senority cum quali: 10 .S . AS SULL , IE Is Cican Iron 128 
TELLI (EX. 11) walihe uployces UI e C .C .Cal Slut WWIC 
to 00 Piolaulud 10 Lo post vicc (1001515 un wc vas 
OI meat Semurity cum quumcaudus, aud 1419 Canno 1400 
exislouce suce iy / Q . 


LA, MD is a cupy UL CM uriduum On Selulement uel 
weru we saw . Vi uudet WILL LAC L CUIUUUU UL410 LAUK of 
Inuit bull VIUDA , 1, 6 , vit HWALY unuil, will l - u - 1914 . At 
is seeu com Luat lue suid puruo9 Dau mutuumy ally 
ed al mue eucnt or une certumu ielies muludung be 
the issue regarding to assaginient of the duues of Special 
assistaOls , 


that; 


" Though a disputo between an employer and a single 

employce cannot per se be an industrial dispute , 
but it can become one, if it is taken up by the 
trade union or a number of workmen . The present 
citputo is also taken up by tho Union , who havo 
made a concerted demand on behalf of the working 
journalists to set right the grievanco against their 
employer - - tho Petitioner Navabharat. There can 
bo no doubt that the dispute referred for adjudi. 
cation of the Industrial Tribunal is nothing but ao 
industrial dispute as defined under the Act." . 


C % . 7. 1x int cupy vi the unoher Memorandum of settle 
nient daieu 31- 8 - 1717 berweco the sait parties . This well 
nout asu slated that for the selecuon of mo special assistants , 
4 list of moinvers of to Cctical Sull WOLLU ve preparcd on 
to basis of service cum quan1ca1101S us on 1st or junuary 
of every year . As such the post ol the special ( 35 )ştants 18 
to be assigucd to a particular comployec on the basis of his 
seniority cum qualitications. 

15 . Ex. 8 is a further sctilement dated 6 - 2 - 1987 between 
the Bank of India and the Federation of Bank of India Staff 
Unions , í huis is an important and material document in the 
present reference. Clauso 2 on page 3 of that settlemoot 
stated that;-- - 
" the provisions of his Sottlezaent, unless specifically 

prov.cud otherwise , woud be effective for vacancies 
of special assistants arrising on or after Ist October , 
1986 " . 


13 . Further the Bank s witness Shri S . S . Vanikar (Ex. 
M13 ) admittod in his cross -examination that the Bank of 
India had entered into an agicemont with the Bank of India 
Workers Organiztion regarding the individual grievances 
of tho employecs . Ex. 15 is a copy of the Memorandum of 
Settlement dated 63- 1984 entered into by the Bank of India 
and the said workers Organization before tho Assistant 
Labour Commissioner regarding the timings of the Bank 
employecs . Therefore as the Bank Management had in the 
past discussion with the said workers Organization even . . 
though & minority union and eventhough the bank manage 
mit had entered into the said settlement with that workers 
Organization on cerain points, there is no reason why that 
workers Organization should not be competent to raise the 
Industrial dispute in question . I therefore find that the said 
workers organization is competent to raise the Industrial 
disputo in question , and that an Industrial Dispute exists 
hotwcon the parties and as such this Trblunal has jurisdic 
tion to entertain and decido the present reference . The 
witnese of the said organization Shri A . R . Phovidar , et 
present the Joint Secretary of that workers organization , 
stated in his affidavit (Ex. W - 14 ) that he was the Joint 
Secretary of that organization upto 5 - 2 - 1990 , and thot at 
praent he is the joint secretary of that organization , that 
the folnt secretary of that organization was duly authorised 
by tho organization to raise the Industrial dispute by proper 
reuolution, and that the bank has signed settlements with 


Thug this seitlement is to come into force with effoct from 
1 - 10 - 1980 . This settlcruent further stated that ( vide page 7 ) 
from amongst the eligible 2dilates, the necessary number 
of the employees would be called for interview , and tho 
intorvicw of tho eligible candidatce would be taken by the 
interviewing committee. As such , this settlement dated 
6 - 2 - 1987 (Ex , M8) introducod for the first time the clement 
of taking the interview of the oligible candidates for the 
purposo of their selection for the post of special 
assistants , and as noted above this method is agd 
was to take effect from 1 - 10 - 1986 . It is 
thus quite clear from this setilement dated 6 - 2 - 1987 and 
the earlier settlements dated 1 -6 - 1972 and 31- 8 - 1977, and 
the banks Jelter dated 15 - 9 - 1970 (Ext. 11) that for Alling 
in the vecancies of the special assistants of the period prior to 
1 - 10 - 1986 , the eligible candidates were to be considered for 
the post of special assistants on the basis of their seniority 
in service . 

16 . Fx. 10 is a list of the employees of the bank who 
were culle , for inter - icy for the post of special assistant in 
November 1986 . It is seen therefrom that the employee 
Shri Godbole was called for interview but was not solected 
for the post of special assistant, and that certain 3 employ . 


4688 


THE GAZETTE OF INDIA : DECEMBER 26 , 1992 /PAUSA 5 , 1914 


[PART 11 - SBC . 3 ( H ) ] 


who were junior to him were called for tho interview and 
were selected for the post, of special assistants. Fuſther , 
the employee Shri J. M . Purohit was also called for interview 
but ho was not selected . However these cmployees even 
though called for interview aftor 1 - 10 - 1986 , were to bo 
seleoted for the post faling vacant during years 1984 and 
1985 and as such they should have been selected for the post 
of special assistant on the basis of their seqiority , and not 
by applying the principle of interview . 

17 . IŞŞUE NO . 5 

It was urged on behalf of the said organization that the 
bank management did not follow the industrywise sottlement 
dated 17 -9 - 1984 in the matter of appointment of special assis 
tant, and that in not conducting the interviews while filling 
the posts of special assistants on the basis of the staff as 
on 31 - 12 - 1984 it was improper and illegal. However , 48 noted 
above , the olement of interview come into force only from 
1 - 10 - 1986 . Further at the time of the arguments tho said 
organization admitted that the guid action of the bank mana 
gement was not improper and illegal, but that it was proper 
and logal. 

Therefore insue No . 5 is found in negative . 
18 . ISSUE NO . 6 

According to the organization , the settlement dated 6 - 2 - 1987 
( Ex. 8 ) cannot be applied to thọ vacancies of the special 
assistants created before 1 - 10 - 1986 . This contention of the 
organization is quito tenable in law , as the said settlement 
clearly stated that it should come into force from 1- 10 - 1986 . 
Therefore issue No. 6 is found in the affirmative. 

19 . ISSUE NO . 7 

According to the said organization , the action of the 
management in applying the provisions of the settlement 
dated 6 - 2 - 1987 and thereby conducting the interviews of the 
staff and not allotting the post of special assistants merely on 
the basis of seniority while filling up the vacancies created 
with effect from 1 - 1 - 1986 on the strength of staff ag on 
31 - 12 - 1985 , is improper and illegal, as noted above , as per 
the banks letter dated 15 - 9 - 1970 ( Ex. 11 ) the vacancies of tho 
special assistants were to be filled in on the basis of the 
seniority cum qualifications and the element of the interview 
was introduced for the first time by tho settlement dated 
6 - 2 - 1987 which was to come into effect from 1 - 10 - 1986 . 
Therefore the action of tho bank management in question 
is not proper and legal, 

Issue No. 7 is therefore found in the afilmnative . 
20 . ISSUE NO , 8 


of those provisions. As per section 9- A , before offecting 
the proposed change , the necessary prior notice is to be given 
to the workmen. However the proviso to Section 9 stato 
that no notice shall be required for effecting any such chango 
when the change is effected in pursuance of any settlement or 
Award . In the present case , the change has been effected 
by the settloment dated 6 - 2 - 1987 between the sald parties . 
Therefore I find that the bank management did not commit 
Any breach of the provisions contained in section 9 - 4 of the 
Industrial Disputes Act. 

Issue No. 10 is therefore found in the negative . 
23 , ISSUE NO . 11 

As noted above, in the matter of the appointments of special 
assistants on the strength of the clerical staff as on 31 - 12 - 1984 
and 31 - 12 - 1985 , they should have been considered for thogo 
posts on the basis of their seniority only , and not by applying 
the principle of interview introduced by the settlement dated 
6 -2 - 1987 . Therefore the action of the bank management in 
the appointment of special assistants on the strength of tho 
clerical staff as on 31- 12 - 1984 and 31- 12- 1985 in accordance 
with the settlement dated 6 -2 - 1987 and industrywise sctileinent 
dated 17 - 9 - 1984 is not justified and legal. 

Issue No. 11 is therefore found in the negativo . 

As such , the concerned employees are cntitled to the rellot 
as mentioned below , Issue No . 12 is found accordingly . 

In the result, the following award le passed , 


AWARD 


The action of the management of Bank of India in the 
appointment of special assistants on the strength of clorical 
staf as on 31- 12 - 1984 and 31 - 12 - 1985 in accordance with the 
settlement dated 6 -2 - 1987 and industrywise settlement dated 
stellement dated 6 - 2 - 1987 and industrywige settlement dated 

Shri B . A . Godbolo and Shri Jaywant Purobit shall be 
deemed to be posted on the posts of special assistants from 
the dates their juniors were posted on those posts, and they 
shall be paid by the bank management all the nocousary 
consequential benefits of those posts from those dates. They 
shall stand above their juniors in the list of the colocted special 
Assistants. 


The parties to bear their own costs of thig referenco. 
Dated : 11th November, 1992 . 

P . D . APSHANKAR , Presiding Officer 


Aocording to the said organization , the action of the 
Bank Management in now alloting the posts of special assis 
tants on the basis of seniority to Shri Godbolo and to Shr 
Purohit in the posts created in Pune city and Ratnagiri district 
Zono with effect from 1 - 1- 1986 on the strength of staff as 
on 31 - 12 - 1985 is illegal. As the said posts were to be filled 
in with offcct from 1 - 1- 1986 , and not from 1 - 10- 1986 , the 
said two employees should have been considered for the said 
post on the basis of their seniority , and not hy applying tho 
tost of interview to thein . As such the action of the bank 
management in the matter is legal. 


Ff facant, & fort ", 1902 
FT . MT . 3160.-- * TT FT HTETT EN TOT furfan 
में ऐसा अपेक्षित है कि मीमेंट उद्योग में सेवाओं को जिसे प्रौद्योगिक 
fuar afaToH , 19.47 ( 194741 14 ) 41 444 TV afarist 
3 के अन्तर्गत निर्पिष्ट किया गया है , उक्त अधिनियम के प्रयोजनों के 
लिए उपयोगी सेवायें घोषित किया जाना चाहिए । 

wa : qa tulfort företa afufruna , 19-37 ( 1947 Ft 14 ) 
ofTEET 2 5 (7 ) 34819 ( 6 ) aru et fagf 
का प्रयोग करते हुए , केन्द्रीय सरकार का उद्योग को उक्त अधिनियम के 
प्रयोजनों के लिए तत्काल प्रभाव से छ: मास को कालावधि के लिए लोग 
उपयोगी सेवा घोषित करती है । 

(EET VA - 11017/ 13/8 5- fi I ( ) ] 

IT . TA TT , T 


Issue No. 8 Is thereforo found in the afirmativo . 
21. ISSUE NO . 9 

Thorefore , the said two employees shall be deomed to be 
posted on the posts of the special assistants from the datos 
their juniora were posted on their posts and they will be 
entitled to all the consequential monetary benefits. They 
will also stand above their juniors in the list of the selected 
candidates for the post of special assistants. 

Isque No. 9 is found accordingly . 
22 . ISSUE NO . 10 

Firstly the posts of the special assistants were to be Alled 
in on the hair of the seniority . Lateron by the settlement 
dated 8 -2 - 1987, the necessary candidates were to be interviewed 
and were then to he selected if found fit . According to the 
go id organization , while making this change the bank mapage 
ment did not comply with the provisions of section 9 - A of 
the Industrial Disputog Act. and has committed a broach 


New Delhi, tho 8th December, 1992 


S .O . 3160.-- -Wheroas the Central Government is satisfied 
that the public interest requires that the services in the 
Coment Industry which are covered by entry 3 in thọ First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947 ), 
should mo declared to be a public utility service for the pur 
poso of the wid Act 


[ भाग II - Ki 3(ii) 


भारत का राजपा : दिसम्बर 18, 1983/ 

45, 1014 
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नई दिल्ली , 10 दिसम्बर, 1992 


Now , therefore, in exorciso of the powers conferred by 
olause (vi) of clause (n ) of section 2 of the lodustrial Dis. 
putes Act , 1947 ( 14 of 1947 ), the Central Government 
hereby doclaros with immediato effect the said industry to be 
a public utility service for the purposes of the said Act for 
a period of six months. 

INo. S - 11017 /13 / 85 - D . I ( A ) ] 

S. S. PRASHER, Under Secy. 

बम मंत्रालय 
नई दिल्ली , 9 दिसम्बर , 1992 


का , मा . 11 ::.- - लोह अयस्क खान मैगनीग मयस्क बाम तथा कोम 
अयस्क खान श्रम कल्याण निधि , नियम 1978 के मियम 3 के उप मियम 
( 2 ) के साथ पठित लौह अयस्क खान, मैगनीज अयस्क खान तथा 
क्रोम अयस्क खान श्रम कल्याण निधि मधिनियम , 1976 ( 1978 
का 81 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, 
केन्द्रीय सरकार, एतदद्वारा महाराष्ट्र राज्य के लिए निम्नलिखित 
व्यक्तियों को शामिल करते हुए, एक सलाहकार समिति गठित करती 


प्रत्यक्ष 
आध्यम (पवेन ) 


( 1 ) श्रम मंत्री 

महाराष्ट्र सरकार , पवई 
( 2 ) कल्याण प्रायुक्त 

श्रम मल्याण संगठन 

नागपुर 
( 3 ) क्षेत्रीय अमायुक्त (केन्द्रीम ) 

नागपुर 
( 4 ) उप महाभिवेशक , महानिदेशालय 

खान सुरक्षा, नागपुर 
( 5 ) श्री अशोक धा 

सदस्य विधान सभा, 


सवस्य ( पदेम ) 


का . मा . 3161 - न्यूनतम मजदूरी अधिनियम, 1948 ( 1948 का 111 ) 
की धारा 26 की उपधारा ( 2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुये केन्द्रीय सरफार बंबई पोर्ट ट्रस्ट के अन्तर्गत कार्यरत फ्लोटिला 
कर्मकारों के कार्यघंटों, प्रयकाश दिवस और अतिरिक्त समय के संबंध 
में लागू विशेष विनियमों के संबंध में एतदद्वारा यह निर्देश देती है कि 
सरकारी राजपत्र में इस अधिसूचना के प्रकाशन की तारीख से तीन वर्षों 
की अवधि के लिये उक्त अधिनियम की धारा 13 एवं 14 के प्रावधान 
निम्नलिखित शो पर उक्त कर्मचारियों पर लागू नहीं होंगे :- . 

( i ) सम्बई पत्तनन्यास , विनियमों की एक पुस्तिका के रुप में अंग्रेजी 
भाषा में और ऐसी भाषा या भाषाओं में प्रकाशित करायेगा जिसे अधिकतर 
कर्मचारी समानते हों ; 

( ii ) उपरोक्त विनियमों में कोई संशोधन करने के पूर्व 
बम्बई पत्तन म्यास संबंधित कर्मचारियों को प्रस्तावित संशोधनों की 
सूचना देने के लिये नीटिस देगा, इस मोटिस की उपरोक्त पसन 
न्यास के कार्यालय के सूचना पटल पर लगाया जायेगा और ऐसी सभी पाप 
तियों मोर सुमामों पर विचार करेगा जो मोटिस देने की तारीख से 
इक्कीस दिन के भीतर प्राप्त हों , और 

( iii ) उपरोक्त खण्ड ( i) में निर्दिष्ट पुस्तिका की एक प्रति 
और उसमें किये जाने वाले प्रत्येक संशोधन की एक प्रति 
प्रत्येक संबंधित कर्मचारी को उपलब्ध करायी जायेगी । 

[ संख्या एस / 32014/ 1/ 91- ब्ल्यू सी ( एम समयू) ] 


सदस्य ( पदेन ) 


सदस्य 
विधान सभा 


बम्बई 


भभीक पोष, संयुक्त सचिव 


New Delhi , tho 9th December , 1992 
S . O . 3161. - In oxerciso of the powers conferrod by sub 
section ( 2 ) of Section 26 of the Minimum Wages Act, 1948 
( 11 of 1948), the Central Government, having regard to the 
special regulations in forco in respect of the duty hours, 
rest day and overtime of the Flotilla Workers working under 
the Bombay Port Trust, hereby directs that provisions of 
section 13 and 14 of the said Act shall not apply to the 
vaid employees for a period of ihree years with effect from 
the dato of publication of this notification in the Official 
Gizette , subject to the following conditions, namely : 
(1) The Bombay Port Trust shall publish tho said regu 

lations in a pamphlet from in the English language 
or languages undorstood by the majority of tho 

omployees; 
(U ) bofore making any amendments to the aforesaid regu . 

Jations , the Bombay Port Trust shall inform the cmp 
loyeog concerned , by notice to be put up on the 
notice board at the, Office of the aforesaid Port 
Trust , of the proposed amendmçats and shall consi 
der any objections or suggestions that may be made 
in respect thereof by persons likely to be affected 

thereby within twenty one days of such notice ; and 
( iii ) a copy of the pamphlet referred to in condition (i) 

above and a copy of every amendment thereto shall 
be supplied to each employee concerned . 

[ F. No. S - 32014 / 1 /91- WC( Mwl 

ABHIK GHOSH , Jt. Socy . 


( 6 ) श्री एम फे . पेनुगोपाल 
प्रबन्धक कार्मिक 

नियोक्ताओं के प्रतिनिधि 
मैगनीज अयस्क ( रिया ) लि . 

मागपुर 
( 7) श्री सी एल . खिस्सी, 

महा प्रबन्धक 

मिनरल एक्सप्लोरेशन कापा . लि . 
( 8 ) श्री भार . फे , शर्मा 

- पही 
मुख्य फार्मिक प्रबन्धक 
मानिफगढ़ मिमेट 
पो . ओ. गादनंदूर- 449908 

जिला - - चन्द्रपुर ( महाष्ट्र ) 
( 9 ) श्रीमती माल्तो हईकार । कर्मकारो के प्रतिनिधि 

मध्यक्ष 
हिम्द मजदूर सभा 

विदर्भ क्षेत्र, नागपुर 
( 10) श्री ए. पी तिवाको महासचिव 

राष्ट्रीय मैगनोज मजदूर संघ 

नागपुर 
( 11 ) श्री बसन्त लोखाने सेन्ट्रल कमेटी 

मैम्बर संयुक्त सदान मजदूर संघ 
लालझण्डा यूनियन बोध घिखाली 

तल - दुमासर जिला - -महारा 
( 12) कल्याण प्रशासक श्रम माल्याण 

- - - 
संगठन नागपुर 

-- - सचिव 


[ संख्या यू -. 19012/ 12/ 90 उम्मू- II सी ] 

वी . ही . मगर, अपर सचिव 
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New Delhi, the 10th December , 1992 
S . O . 3162 - In exerciso of the powers conferred by 
sections the Iron Orç Mines Manganese Ore Mines and 
Chrome Ore Mines Labour Welfare Fund Act , 1976 (61 of 1976 ) 
read with sub -rule (2 ) of rule 3 of Iron OreMines, Manganese 
Miącs and Chrome Oro Minos Labour Welfare Fund Rules, 
1978 , the CentralGovernmenthereby constitutes an Advisory 
Committee for the State ofMaharashtra consisting of the 
following members : 
( 1) Labour Minister , 

Chairman 
Government ofMaharashtra , 

Bombay. 
(2) Welfare Commissioner , 

Vice-Chairman 
LabourWelfare Organisation , ( Ex - officio ) 

Naspur . 
( 3) Regional Labour Commissioner ( C ) Member 
Nagpur , 

( Ex - officio ) 
(4 ) Deputy DirectorGeneral, 

Member 
Directorate General of Miaos ( Ex -officto ) 

Safety , Nagpur. 
( 3) Shri Ashok Dhawad . 

Member of 
Member of Legislative Assembly Legislative 
Bombay . 

Assembly . 
( 6) Shri M. K . Venugopal, 

Manager Personnel, 

Manganescore (India) Ltd ., 

Nagpur. 
( 7) Shric . H . Khisty, 

Employers 
General Manager ( P & A) 

Representativos . 
Mineral Exploration Corporation 

Limited Nagpur . 
( 8 ) ShriR. K . Sharma, 

- -- do.. . 
Chief PersonalManager, 
ManiksaTh Cement , 
P. O . Gadchandur - 449908 , 

District Chandrapur ( M . S.) 
( 9 ) Smt. MaltiRuikar , 

President , 
Hind Mazdoor Sabha , 
Vidarbha Division 

Nagpur. 
( 10 ) ShriA. P. Tiwari , 

Employees 
General Secretary , 

Representatives. 
RastriyaMaggancseMazdoor 

Sangh , Nagpur. 
(11 ) ShriVasant Lokhande, 

___ - do 
Central Committo : Member, 
Sayucta Khadan Mujadu Sangh , 
Lal Zenda Union Branch, 
ChikhallTal- Tumasar, 

Distict Bhandata 
(12 ) Welfare Administrator, 

- do --- 
LabourWelfare Organisation, 
Nagpur 

Secretary. 
[ No . U -19012 /12/ 90 - W - II( C) ] 

V. D .NAGAR , Und: Secy . 

नई दिल्ली, 10 दिसम्बर, 1992 
का . मा . 3163. - - बूमा पत्थर और गोलोमाइट खान श्रम कल्याण 
निधि नियम, 1973 की धारा 3 की उप -धारा ( 2) के साथ पठित 
पमापत्मर भीर गेलोमाइट बान श्रम कल्याण निधि अधिनियम, 1972 


( 1972 का 62 ) की धारा 8 द्वारा प्रपत्त शक्तियों का प्रयोग करते 
हुए केन्द्रीय सरकार एतद्वारा मांध्र प्रदेश राज्य के लिए एक माह का 
समिति गठित करती है जिसमें निम्नलिखित सदस्य शामिल हैं, पर्यास: 
1. श्रम मंत्री , 

प्रध्यक्ष 
मोध्र प्रदेश सरकार, 

हैदरामाव 
2. कल्याण आयुक्त, 

उपाध्यक्ष ( परेन ) 
श्रम कल्याण संगठन , 

हैदराबाद 
3. क्षेत्रीय श्रमायुक्त (केन्द्रीय ) केन्द्रीय सरकार के प्रतिनिधि 
हैदरामाष 

( पदेन ) 
4. श्री के . रामभूपाल रेड्डी , विधासमा सात 

विधान सभा सदस्य , 

पनयाम, फरनूल जिला 
5. श्री बी . जगन्नाथन , 

नियोषकों के प्रतिनिधि 
महाप्रबंधक , 
मनास सीमेन्ट लि ., 
जयन्तीपुरम ताल्लुक , जग्गईपेठ 
कृष्णा-जिला 
8. ग . शेषाद्री, 
निदेशक , मान्न सीमेन्ट 
पन्द्रलोक कम्पलेक्स , 
सरोजिनी देवी रोग, 

सिकन्दराबाद 
7. श्र पिल्ले पैकटेश्वरलु, 

कर्मचारियों के प्रतिनिधि 
जिला अध्यक्ष , 
भारतीय राष्ट्रीय ट्रेड यूनियन कांग्रेस , 
मिजयवाड़ी - 3 
8. श्री सी , मुरल , 

केगोराम सोमेन्ट फैक्टरी, 

डाकघर बसंतनगर, 
.. जिला करीमनगर- 50 5187 
9. श्रीमती सुभद्रा रेडी, 

महिला प्रतिनिधि 
धारा बी . एल . के , रेड्डी , 
रोश नं . 11, बारा हिल्स , 

हैदराबाद 
10. कल्याण प्रशासक , 

न वा 
श्रम कल्याण संगठन , 
ईपरावाव 

2. केन्द्रीय सरकार, एतद्वारा, दरबार में नाकार 
समिति का मुख्यालय नियत करती है । 


[सं . यू० - 1901 2/ 4/ 86 -- यू II ( सं )] 

पा . श्री . मागर, अवर सविध 


New Delhi, the 10th D :- omnar , 1992 


S . O . 3163 - In exercise of the powers conferred by 
Section 6 of the Limestone & DolomiteMinesLabour Welfaro 
Fund Act, 1972 (62 of 1972 ) read with sub -cule (2 ) of rilo 
3 of the Limestono and Dolomite Mines Labour Welfaro 
Fund Rules , 1973, the Central Government hereby constit 
utos an Advisory Committee for the State of Andhra Pradesh 
Coopistlas of the following members, namely : .. 


SETTI-Mara( ii )] 


भालका राजपक्ष बिमबर : 3. 1998/ पीष 5, 1914 . 
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इसके कर्मचारियों को मिलने वाले भविष्य निधि लाभ उन अधिनियम 
सपा कर्मचारी भविष्य निधि स्कीम , 1952 ( इसके मागे वा कहीं भी 
स्थीप शन्त्र का प्रयोग किया गया है उससे अभिप्राय उक्त स्क . म से ) 
में उल्लिखित लामों से किसी भी प्रकार से कम नही है जो इस वर्ग फ ? 
स्यापनाओं में कार्यरत कर्मचारियों को उनम्न है । 


अब इसलिए उक्त अधिनियम की धारा 17 को उपधारा एक के 
खंड ( क ) द्वारा प्रपस शक्तियों का प्रयोग करते हुए और संलग्न भनु मूची 
में वर्णित शतों के प्रधान केन्द्रीय सरकार इसके द्वारा उका स्थाना को 
उषत स्कीम के सभी उपबग्मों के लागू होने से छूट प्रसान करती है । 


अनुसूची 
1. उक्त स्थापना से संबंधित नियोक्ता केन्द्र सरकार के द्वारा समय 
समय पर दिए गए निवेश के अनुसार उस मनिनियन को धारा 17 की 
उपधारा ( 3 ) के खंड ( क ) में उल्लिखित निरीक्षण के लिए सुविधाएं 
प्रदान करेगा और ऐसे निरीक्षण प्रभार की मायगो प्रत्येक माह को 
समाप्ति के 15 दिन के अन्दर करेगा । 


1 . Minister of Labour , 

Chairman 
Government of Andhra Pradesh , 

Hyderabad. 
2. Welfare Commissioner , 

Vice -Chaitman 
LabourWelfaro Organisation , ( Ex -officlo ) 

Hyderabad . 
3. Regional Labour Commissioner ( C ) CentralGovt, 
Hyderabad . 

Representative . 

( Ex - officio ) 
4 . Shri K . Rambhoopal Reddy , Member of 

Member of Legislative Assembly , Legislative 
Pahyam , 

Assembly . 
KurnoolDistrict, 
3. Shri V . Jagannadhan, 

Employer 
GeneralManager , 

Ropresentatives 
Madras Cements Limited , 
Jayan hipuram Taluk , 
Jaggalahpet, 

Krishna District . 
6 . Dr. Seshadri , 

- do 
Director, 
Andhra Coments, 
Chandralok Complex , 
SarojinideviRoad, 

Secunderabad . 
7 . Shr Pilla Venkatessvarlu , 

Employo s 
District President, 

Representatives. 
Indian NationalTrade Union 

Congress , Vijayawade -3 . 
8 . ShriC. Murali, 

- do 
Kesoram Cement Factory , 
Basantnagar P. O . 
Karimnagar District , 

Pin - 505 187 
9 . M / s , Subhadra Reddy , 

Womca 
c / o B . K . Relly , 

Representative . 
Road , No . 11 , 
Baniara Hills, 

Hyderabad . 
10 . Welfare Administrator , 

Secretary, 
Labour Welfare Organisation , 
Hyderabad . 

2 . The CentralGovernment hereby fixesHyderabad to be 
thoheadquarters of the said Advisor? Committee. 


2. न - छूट प्राप्त स्थापनाओं के संबंध में उक्त प्रधिनियम और उनके 
मधीम सृजित उक्त स्कीम के अंतर्गत देय अंशदान की दर से स्थापना के 
भविष्य निधि नियमों के अन्तर्गत वेय मंशदान का पर किसी समय भी 
कम न होगी । 


3. पेशगियों के मामले में छूट प्राप्त स्थापना की स्कीन कर्मचारी 
भविष्य निधि स्कोम , 1952 से कम हितकर नहीं होगी । 


4. उक्त स्कीम में कोई भी संशोधन जो स्थापना के वर्तमान नियमों 
से अधिक लाभकारी है उन पर अपने आप लागू किया जाएगा । उक्त 
स्थापना के भविष्य निधि नियमों में कोई भी संशोधन , क्षेत्रीय भविष्य 
निधि पायुक्त की पूर्व अनुमति के बगैर नहीं किया जाएगा और जहां 
किसी संशोधन से उक्त स्थापना के कर्मचारियों के हित के प्रतिकूल प्रभावी 
होने की सम्भावना है वहां अपनी अनुमति देने से पूर्व, क्षेत्रीय मषिष्य 
निधि प्राय क्त , कर्मचारियों को अपने विचार प्रस्तुत करने का उचित प्रासर 


[ No . U - 19012/ 4/ 86 - W - II( c ) ] 


V . D . NAGAR , Under Secy . 


5. यदि स्थापना की एट न पो जाती तो थे सनी कमचारी ( जैसे 
उक्त अधिनियम की धारा 2 ( व ) में निश्चित किया गया है ) जो माप 
बमने के पास होते, सदस्य कमार जाएंगे । 

8. जहाँ एक कर्मचारी जो कर्मचारी भविष्य निधि ( कानूनी ) या 
किसी अन्य छूट -प्राप्त स्थापना का पहले से सदस्य है, को अपना स्थापना 
में काम पर लगाया जाता है तो नियोक्ता उसे निधि का तरन्त सवस्य 
मनाएगा और ऐसे कर्मचारी के पिछले नियोक्ता के पास मयिष्य निधि 
लेखे में संचयों को मंतरित कराने और उसके लेखे में जमा कराने को 
व्यवस्था करेगा । 

7. केन्द्रीय भविष्य निधि पायुक्त के द्वारा अपवा केन्द्रीय सरकार के 
द्वारा जैसे मी मामला हो , समय समय पर दिए गः निवेशों के अनुसार 
भविष्य निधि के प्रबन्ध के लिए निमोनोसाई की स्थापना करेगा । 
___ 8. भविष्य निधि, न्यामी बोर्ड में निहित हो । मा प्राय जाता है 
होते हुए भविष्य निधि में प्राय के उपा लेगा और भविष्य निधि मे 
भदायगियों और उनकी अभिर में शेवों के लिए कमारो माया 
संगठन के उत्तरदायी होगा । 


नई दिल्ली , 10 दिसम्बर , 1992 


का . प्रा . 3164. -- यत : मैसर्स पोलानी अग्धावर मिल्स ( टी एन 
48 ) और मैसर्स सरोजा मिल्म ( टी एन 73) ( इमके प्रागे जहाँ कहीं 
मी उक्त स्थापना शब्द का प्रयोग हो इससे अभिप्राय उक्त स्थापना से है ) 
में कर्मचारी भविष्य निधि और प्रकर्ण उपबंध अधिनियम, 1952 ( 1952 
का 19 ) इसके आगे उपस अधिनियम के नाम से निर्दिष्ट ) को धारा 17 
को उपधारा ( 1 ) के खंड ( क ) के अंतर्गत यूर प्रान करने के लिए 
पावेदन किया है । 


यह केन्द्र सरकार की राय में उक्त स्थापना के कर्मचारियों के लिए 
सैयार किए गए भविष्य निधि नियमों में अंशदान की पर उक्त अधिनियम 
की पर में उल्लिवित कर्मचारी संशवान की दर से कम नहीं है तप 


9. म्यासी बोर्ड कम से कम 3 माह में एक बार करेंगे और 
केन्द्र सरकार द्वारा समय- समय पर जारी कर गर मार्ग निदेगों के पार 
कार्य करेंगे । केन्द्रीय भविष्य निधि पायुक्त को अधिकार होगा कि वह 
बिर्स। भन्य योग्य लेखा परीक्षक से सातों को दुबारा लेखा परीक्षा कराए 
मौर ऐसे पुन: मेधा परीक्षा के वर्ष नियोक्ता वहन करेगा । 
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24. स्थापना के भविष्य निधि नियमों में निर्दिष्ट किसी बात के 
होते हुए भी यदि किसी व्यक्ति की सेवा निवृत्ति होने के फलस्वरूप या 
किसी अन्य प्रतिष्ठान में नौकरी करने पर निधि की सदस्यता समाप्त हो 
जाती है या पता लगता है कि प्रतिष्ठान के भविष्य निधि नियमों के 
मार्गा अंशदान की पर समपहरग को घर जावि संवधिक योजना के 
भन्तर्गन दी गई दरों को सुलना में कम अनुकूम है तो प्रात : वहन 
नियोक्ता द्वारा किया जाएगा । 

25. निगोपना , भविष्य निधि के प्रशासन से संबंधित सभी बर्ष जिसमें 
संखों के खास रिटर्न पर तुत किए जाने, राशियों का मन्तरण शामिल है, 
पहन करेगा । 

26. नियोनसा सगाविस प्राधिकारी द्वारा अनुमोदित निधि के नियमों 
को एक प्रति तथा जब भी कोई संशोधन होता है, उसकी मुख्य पान के 
कर्मचारियों के बहुमत की भाषा में अनुवाद करके स्थाना के घोर्ड पर 
लगाएगा । 

27. " समुचित सरकार स्थापना का माल छूट पर और गले लगा 
सकती है । . 

28. यदि उक्त अधिनियम के अंतर्गत स्थापना वर्ग जिप्तमें उसको 
स्थापना पासी है, पर अगवान के दर पडायो जालो दे, पोता भविष्य 
निधि अंशदान को दर उचित रूप में बडाएगा, ताकि उक्त प्रधिनियम के 
अंतर्गत विए जाने वाले लाभों से स्थापना को को प्रा दिए जाने 
माले भविष्य निधि के लाम किसी भी प्रकार से कम न हो । 
___ 29. उक्त शतों में से किसी एक के उगलबार पर छूट पर की जा 
सकती है । 


10. श्यासी बोर्ड द्वारा रखे गए अविष्य निधि लेथे पहता प्राप्त 
निष्पक्ष पार्टी प्रकाउन्टेन्ट द्वारा वार्षिक सेवा परीक्षा के मध्यधीन होंगे 
जहाँ पावश्यक समझा जाए, केन्द्रीय भविष्य निधि मायुक्त का किसी अन्य 
महता प्राप्त लेखा परीक्षा द्वारा सेखों की पुन : लेा परीक्षा कराने क 
प्राधिकार होगा और इस पर हुमा ध्यय मयोक्ता द्वारा वहन किया 
जाएगा । 

11. प्रत्येक वर्ष स्थापना के लेखा पर क्षित तुलन-पत्र के माय लेखा 
परीक्षित वार्षिक भविष्य निधि लेखों की एक प्रति वित्तीय वर्ष की समाप्ति 
के छ: माह के अंदर क्षेत्रीय भविष्य निधि आयुक्त को प्रस्तुत की जाएगी। 
इस प्रयोजन के लिए भविष्य निधि का वित्तीय वर्ष पहली अप्रैल से 
31 मार्च तक होगा । 

12. नियोक्ता प्रतिमाह भविष्य निधि के देय अपने कर्मचारियों 
अंशदानों को भागामी माह की 15 तारीख तक ग्यासी बोर को अंतरित 
कर देगा । अंशवानों की बिलम्ब से प्रदायगी करने के लिए समान परि 
स्थितियों में नियोक्सा नुक्शानी देने का उसी प्रकार उसरदायी होगा जिस 
प्रकार एक न- छूट प्राप्त स्पापमा उत्तरदायी होती है । 

13. म्यासी योर सरकार द्वारा समय- समय पर दिए गए मिदेशों के 
मनुसार नि ( ध में जमा राशियों का निवेश करेगा । प्रतिभूतिया भ्यासी बोर्ड 
के नाम पर प्रारा की जाएंगी और भारतीय रिजर्षे बैंक के जमा नियन्त्रण 
के में भमुसूभित बैंक की अभिरक्षा में रखा जाएगा । 

14. सरकार के निदेशों के अनुसार निवेश न करने पर पासो पोर 
पलग - अलग रूप से बौर एक साप केन्द्रीय भविष प्रामक्त या उसके 
प्रतिनिधियों द्वारा लगाए गए अधिक प्रभार का उत्तरदायी होगा । 
___ 15. म्यासी बोर एक वस्तु- पोरा रजिस्टर तैयार करेगा और ज्यान 
और विमोघम प्राय की समय पर वसूली सुनिश्चित करेगा 

18. जमा किए गए अंशदामों , निकाले गए और प्रत्येक कर्मचारी से 
संबंधित व्याण की विधाने के लिए न्यासी बोर्ड विस्तृत लेखे तैयार करेगा । 

17. वित्तीय लेखा वर्ष की समाप्ति के छ: माह के अन्दर बोर्ग प्रत्येक 
पर्मचारी को वार्षिक लेखा विवरण जारी करेगा । 

18. बोर प्रत्येक कर्मचारी को वार्षिक लेखा विवरण के स्थान पर 
पासबक जारी कर सकता है । ये पास- बुके कर्मचारियों को अभिरक्षा में 
रहेंगों और कर्मचारियों के प्रस्तुतीकरण पर बोर्ड के द्वारा इन्हें प्रद्यतन 
कया जाएगा । 

18. लेखा वर्ष के पहले दिन पावि शेष पर प्रत्येक कर्मचारी के लेखे 
में ध्याज उस दर से जमा किया जाएगा जिसका न्यासी बोर्ड निर्णय करे 
परन्तु यह उक्त स्कीम के पैरा 80 के अंतर्गत केन्द्रीय सरकार द्वारा 
पोषित दर से कम नहीं होगा । 

20. यदि न्यासी यो केन्द्रीय सरकार द्वारा घोषित म्याण की पर 
इस कारण से कि निवेश पर पाप कम है या किसी अन्य कारण से भवा 
करने में असमर्प है तो इस कमी को नियोक्ता पूरा करेगा । 

21. नियोक्ता भविष्य निधि की चोरी के कारण लूटखसोट, ज्यामत , 
गबम प्रथषा किसी अन्य कारण से हुई हानि को पूरा करेगा । 

22. नियोक्ता और न्यासी बोर्ड , अनीम भविष्य निधि मायुक्त को 
ऐसी विवरणियां प्रस्तुत करेगा जो समय- समय पर केन्द्रीय सरकार केन्द्रीय 
भविष्य निधि प्रायुफ्त निर्धारित करें । 

23. उपस स्कीम के पैरा 69 फी शैली पर किसी कर्मवार को 
निधि के सवस्य म रहने पर यदि स्थापना के भविष्य निधि नियमों में 
मियोक्ताओं के संशदानों को जप्त करने की व्यवस्था है तो न्यासी बोर्ड 
इस प्रकार जन्न को गई राशियों का अलग से लेखा तैयार करेगा और 
उसे ऐसे प्रयोजनों के लिए उपयोग करेगा जो केन्द्रीय भविष्य निधि मायुक्त 
की पूर्व अनुमति से सुनिश्चित लिया गया हो । 


[से , एस . - 35015/15/92- एम . एस .-II] 

जे . पी . शुक्ला, अवर सचिव 


New Delhi, the 10th December, 1992 
S . O . 3164 . - . Whereas Messrs Ms. Palani AndavaT , (TN) 
49 ), Regd . M / 8, Saroja Mills ( TN / 73 ) ( hereinafter referred 
to as the said establishment) has applied for exemption under 
clause ( a ) of sub -section ( 1 ) of Section 17 of the employees 
Provident Funds and Miscellaneous Provisions Act, 1952 ( 19 
of 1952) ( hereinafter referred to as the said Act ), 

And whereas in the opinion of the Central Government 
the rules of the provident fund of the said establishment 
with respect to the rates of cotribution are not loss 
favourable to employcos therein than those specified in sec 
tion 6 of the said Act and the employees are also in onjoy. 
ment of other provident fund benefits which on the whole are 
pot less favourable to the employees than the benefits provid 
ed under the said Act or under the Employees Provident 
Funds Scheme 1952 ( heroinafter roferred to as the said Scheme 
lo relation to the employees in any other establishment of 
similar character ; 


Now , therefore , in exercise of the powers conferred by 
clause ( a ) of sub - section ( 1) of Section 17 of the said Act 
and subject to the conditions specified in the schedule annex 
od hereto the Central Government hereby excmpts the said 
ortablishment from the operation of all the provisions of the 
sald Scheme . 

SCHEDULE 
1 . The employer in relation to the said establishment shall 
provide for such facilities for inspection and pay such ins 
pection charges as the Central Government may from time 
to time direct under clause ( a ) of sub -section ( 3 ) of section 
17 of the said Act within 15 days from the close of overy 
month . 

2. The rate of contribution payable under the provident 
fund rules of the establishment shall at no time be lower 
than those payable under the said Act in respect of the un 
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axempted establishments and the said Schemo flamed there 
uxor . 

3 . In tho matter of advances , tho scheme of tho exempted 
Colablishment shall not be less favourable than tho . Employees 
Provident Fuad Scbemne, 1952 . 

4 . Any amendment to tho said scheme which is moro bone 
foia ) to tho employcos than the existing rules of the establish 
ment shall bo mado applicablo lo them automatically . No 
amendment of the rules of the provident fund of the said 
owlablishment shall bo made without the previous approval 
of the Regional Provident Fund Commissione and where any 
amendment is likely to atlect universely the interost of the 
omrloyeos of tho said establishment, the Regional Provideat 
Fund Cominissioner shall before giving hui approval, 
give a reasonablo opportunity to the cmployces to explain 
theit point of view . - 

5 . All employecy ( as defined in section 3 of the said Act / 
who would have been eligible to become members of the 
Truvident Fund had the establislinent nor heen granted 
Oxemption shall be enrolled as u7cmhor s. 

6 . Where an employer who is already a incabei of tho 
Employees Provident Fund ( Statutory ) or a provident fund of 

y other oxempted cutablishmont is employed in his establish 
mmt, the coployer shall immodiately enroll his as a member 
of the fund md artango to have the accumulations in the 
provident fund account of soch employco with his previous 
omployer transforred and credited to his account. 

7 . The employer shall establish a Board of Trustees for the 
managoment of the Provident fund accurding to such Jilec 
tioni as may be given by the Central Provident Fund Com 
missioner or by the Central Goveroment, as the case may be , 
from time to time. 

8 . The providerit fund shall rest in the Board of Trust 
who will be responsible for and accountable to the Employees 
Provident Fund Organisation inter-alia lor proper accounts of 
the reucipts into and payments from the Provident l und 
und the balances in their custody . 

9 . The Board of Trustees shall meet al-least once in cvery 
throe monthy uncl shall function in accordance with the guide 
lincy that may be issued from time to time by the Central 
Government Coniral Provideut Fund Commissioner or an 
officer authorised by him . 


and jointly liable to surchargo as may be imposed by the 
Central Provident Fund Commissioner or his reprosentative, 

15 . The Board of Trustees shall maintain a script wiso 
register and ensure timely realisation of interest and ensuro 
timely roalisation of intorost and redemption proccods, 

16 . The Board of Trustoes shall maintain detailed # c 
counts to show the contributions credited, withdrawal and 
interest in respect of cach employco . 

17, The Board shall issue an annual statement of account 
to cvery cmployco within six months of the closo of financial / 
accounting year , 

18 . The Board may, instead of the annual statement of 
accounts , issuo Passbooks to every employee . These pass 
book shall remain in the custody of thy employee and will 
20 brought uplodato by tho Board on presentution bị tho 
employce , 

19 , Tho account of cach cmployoo shall bo credited with 
intcost calculated on the opening balance us on the 1st day 
of the accounting yell at yuch rale us may be decided by the 
Board of Trustees but shall not be lower than tho ratc doc 
lored by luc Centiul Governmcat under pora 01) of the said 
scheme. 

20 . If the Board of Trustooy are unable to pay interest at 
11o l ale declared by the Central Government for the reason 
thut the return on investment is less or for any other leason 
theu the deficiency shall bo mado good by the employer , 

21. The employer shall also make good any other loss 
that may he caused to the Provident Fund due to theft , bur 
glary, defalcation , inis -appropriation or any other reason . 

22 . The employer as well as tho Board oť Trustees shall 
suhmit such returns to the Regional Provident Fund Com 
missioner as the Central Government /Central Provident Fund 
L onzissioner may prescribe from time to time. 

23. If the Provident Fund rules of the enlistment pro 
vidc iur forciture of the employees contributions in cases 
where an employec cases to be it mornber of the fund on 
the linos of para 69 of the said Scheme, the Board of 
Trustees shall maintain a separato account on the amounts 
so forfeited andmay utilise the same for such purposo be 
determined with the prior approval of the Central Provident 
Fund Commissioner . 

24 . Notwithstanding any thing contained in the Provi 
dent Fund Rules of the establishment , if on the ceasation of 
Any individual from the membership of the fund consequent 
on retiring from service or on taking L1 ! the employnient 
in some other ostablishment, it is found that the rate of cont 
ribution rate of fortoiture etc , linder tie P . F . Rules of the 
establishment are less favourable as compared to these under 
the statutory Scheme, the difference shall be borne by the 
employer . 

25 . The eniployer shall hear all the expenses of the ad 
ministration of the Provident Fund including the maintenance 
of accounts , submission of returns , transfer of accumulations , 


10 . The accounts of tho Provident Fund maintained by the 
Board of Trustees shall be subject to it by a 1 . lified in 
dependent Chartered Accountant annually . Whero considered . 
119cessary , the Contrul Provident Fund Commissioner shall 
have the right to have the accounts re- audited ly any other 
qualified auditor and the expenses so incured shall be borno 
by the employer . 


11. A copy of the auditod manual provident fund accounts 
together with th .. audited balance sheet of the estahlishment 
for cach accounting year shall be submitted to the Regional 
Provident Fund Conmisioner within six months after the 
civic of the financial year. For this purpose the fiuancial 
year of the providont fund shall be from the 1st April to 
the 314 of March . 


26 . The employer shall display on the notice board of the 
establishinent, a copy of the rules of the fund as approved 
by the appropriate authority and as and when amended there 
to alongwith a translation of the salient points thereof in 
the language of the majority of the omployees . 


12 . The omployor shall transfer to the Board of Trustees 
che contributions payable to the Providont fund by himselt 
and the employece by tho 1.5th of oach monita following the 
month to which the contributions are payable . Th : mn 
lover l In Pihle to pay damages to the Board of Trustecs 
for Any dany in noyment of the conributions in the same 
manner as an in -exempted establishment is liable under simi 
lar cirrimstances . 


27 . The " ppropriate Government" may lay down any 
further condition for continued exemption of the estahlish 
ment. 

29. The employees shall enhance the rate of provident fund 
contribution anpropriately if the rate of provident fund 
corihurring is enhanced under the snid Act so that the heric 
sits under the Provident Fund Schem of the cutablishment 
sha11 rof become less favourable than the benefic provided 
under the said Act. 


13. The Amard of Trustcey shall invest the monies in the 
funt in par dirertions that may ke given by the Government 
from 1 - 1,- to time, 7 den 9 - cuirjust shall for obtaired in the 

onfidon or of Trees and the famou in the1919 
dy of ... );Vulekin unter the ridit nitrol of the Reserve 
Bank of India 


C 


29 . Tho erempiim is liahle to be cared for violation of 
apy of the above conditions , 

Jin. S-35015 /15 /92- SS -1 } 
J. P . SUUKLA , Under Socy . 


1.4 Failure to make the investments as per directions of 
the Governmcut shall make the Board of Trustees severally 

2010 G1/ 02 
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under dispute which led to appointment of a Receiver by 

the Sub - Judge, Hazaribagh for management of the collièry . 
HT, 7 . u 165.- 31€ft faak afufit94 , 1947 ( 1947 

The colliery was nationalised with effect from 1 - 5 - 1972 . Since 

it was a coking coal mine, it was to be taken over by 
T 1.1) * T ETT 17 TT COT # ,FATT Hitt, An . . 

M /s . B . C . C . Ltd . Coking Coal Mines were nationalized with 
एल . को औरी कोयरी का प्रयन्धतन के संबद्ध नियोजकों और उनके offect from 1 - 5 - 72 under Coking Coal Mines (Nationalisation ) 

Act, 1972 . Prior to that, the management of cohing coal 
कर्मकारा के ग्रीस, अनुबध में निरिट ओद्योगिक विवाद में केन्द्रीय सरकार 

mines was taken over by the Central Government with ellect 
stat( 4171 afar ( 7 . 1 ), 1997 1996 197 Pistant tiredt from 17 - 1 (7- 71 by a Presidential Ordinance . The receiver up 
TT TT T T erit 5 - 12 -92 41 t / 

pointed by the Sub - Judge , Hazaribagh , refused to hand ovci 
Dhori Colliery to the Custodian or B .CC . Ltd , and litigation 

cngued. Ultimately thc Receiver was forced to hand over 
144. - - 214012/31/18 E -IV (aft ) /61-1V (\ ) ] the colliery to M /s. B . C . C . Ltd . with cílect from 17 -8 - 72. The 

Central Government transferred the ownership of the buvo 
एच . मा . गाड़ , रेस्क अधिकारी 

colliory and a few other neighi:ouring coking coal mines which 
were also nationalised to N . C . D . C . which was also a public 

sector company with effect from 17 - 8 - 1972 . N . C . D . C . has 
New Delhi, the 14th December, 1992 

since ronumed as M / s . Central Coalfields Ltd . with cuſfect 

from 1 -11- 1975 . In terms of Section 17 ( 1 ) of the Coking 
S . O . 3165, -- In pursuance of Section 17 of the Industrial Coal Mines (Nationalisation ) Act, the services of the workers 
Disputes Act, 19:47 ( 14 of 1947), the Central Government who were on the rolls of tho colliery was taken over hy 
hereby publishes the Award of the Central Government In the successor management with cffect from 17 - 8 -1972 . How 
dustrial Tribunal (No. 1 ), Dhanbad as shown in the Annexure over , this section has been repeald by the Coal Mines Nationa 
in the Industrial Dispute betwecn the employers in relation lisation Laws (Amendment) Act, 1986 with effect from 
to the management of Dhori Colliery of Ms. CC ), and 

7 - 10 - 86 . From 17 - 8 - 72 when the Receiver handed over the 
their workmen which was received by the Central Govern 

colliery to M /s . B . C . C . Ltd . the clerical workers were assiga 
ment on 8 -12 - 1992 . 

ed different duties . In the process the concerned workman 

who was in Clerical Grade- II was allowed to continue to 
[No, L -24012|3188 - D .LY ( B ) D . IV ( A )] 

perform the same duties as before of Clerical Grade- III. Somo 
HARISH GAUR , Desk Officer of the other clerks who wore assigned different duties keeping 

in viow of their educational qualifications from 17 - 8 - 72 . The 
ANNEXURE 

concernod workman was entrusted with the dution of L . D . C . / 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

Clerk Grade- II with effect from 1 - 10 -1972. The quostion of 

placing clerical workers in appropriate clerical grades was 
TRIBUNAL NO . I, DHANBAD 

examined by thọ management through a Committee in 1974 
In the matter of a reference under Section 10 ( 1)(d ) of tho 

and the workman concerned was placed in the post of clerical 

Grado - 11 with effect from 1 - 10 - 1972 . Somo other clerks wero 
Industrial Disputes Act, 1947 

placed in different appropriate clerical grades considering tho 
Reference No . 138 of 1988 

nature of duties entrusted to them from 17 - 8 - 1972 and also 

taking into account their qualifications, experience etc . In the 
PARTIES : 

above process , the clerks who startod performing the duties 
Employers in relation to the management of Dhori Col 

in the highor category were placed in such higher cutegories 
liery of M /s. C . C . Ltd . 

from 17-8 - 1972 or from the date from which they started 

performing duties of tho higher posts. While recategorising 
AND 

the workors the management through the aforesaid Committee 

also intervicwed the candidates and took alạo written test. 
Their Workmen . 

The results of the same were taken into account while re 

categorising the clerical staff . As a result of the process of 
PRESENT : 

recutegorisation of the clerical staff, the work man concerned 
Shri S . K . Mitra , Presiding Officer. 

was entitled to be placed in clerical Grade- II with effcct from 

1 - 10- 72 and he was accordingly placed in such a post. After 
APPEARANCES : 

recatrgorisation and placement in different appropriate clert 

cal grades /posts , the clerical staff were required to take their 
For the Employers : Shri R . S . Murthy, Advocate . 

chance for promotion to higher post alongwith others accord 
For the Workmen : Shri M . K . Sengupta , Advocate . 

ing to the vucancies and on the hosis of selection based on 

merit- cum - seniority . In due course the concerned workman 
STATE : Bihar , 

INDUSTRY : Coal. was promoted to the post of U . D . C . /Cherical Grade -) with 

eflect from 15 - 3 -86 and he is accordingly working in such 
Dated , the 25th November, 1992 

post from that date . In the context of above facts the 
AWARD 

concerned workman is not entitled to be placed in the post 

of Clerical Grade- I from 17 . 8 - 72 or any later ate . He was 
By Order No . L -24012 /31 /88 - D - 4 ( B ) / D1 - 4 ( A ), dated , the promoted in Jormal course to the post of clerical grade- I 
31st October , 1988 , the Central Government in the Ministry with effect from 15 - 3 - 86 . Hence, there is no score for the 
of Labour , haş , in exercise of the powers conferred by concerned workman hcing entitled to the emoluments or any 
clause ( d ) of sub -section ( 1 ) of Section 10 of the Jalustrial other benefits in respect of the post of Clerk Gradc -) frut 
Disputes Act , 1947, referred the following dispute for adju 

17- 8 - 72 . Such a demand is absolutely without any basis 
dication to this Tribunal: 

and liable to be rejectod . The concerned workman did not 

perform the duties of clerical Grade- I UDC. ill 15 - 3 - 86 . 
" Whother the action of the managemont of Dhori Colliery 

The management has submitted that if such stalc demanda 
of M / s. C . C . Ltd . in refusing Clerical Gr, I to ore entertained . it will unsettle the settled matters and prayed 
Shri Prayag Mahata with effect from 17 -8 - 1972 and 

that the instant dispute be rejected . 
consequential benefits is justified ? If not, to what 
relief the workman concerned is cntitled and from 

3. The case of the concerned workman , as appearing in the 
what date ? 

written statement submitted on his behalf by the sponsoring 
2 . The case of the management of Dhori Colliery of Dhori 

upion , Koyla Mazdoor Union , briefly stated , is an follows : 
Arca of M / s. C . C . Ltd ., as disclosed in the written staternent 
cum -rejoinder, details apart, is as follows : 

Prayag Mahtha, the concerned workman , is a permanont 

workman employed as an Accounts Clerk at Dhori Colliery 
The present industrial dispute is an overstalo one as it ot Dhori Aroa of M /s. C . C . J. td . He is covered N . C . W . A .IT 
has been raised after 16 years. The dispute has been rained and was carlier covered by the recommendations of Central 
by the sponsoring union as an afterthought, Dhori Colliery Wage Board for the Coal Mining Tndustry and later by 
belonged to private Coal Company and the ownership way N . C . W . A . I and II . As per grading and nomenclature of 
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clerical stad As formulated by the Central Wago Board for rical Grade- II . The union has submitted that tho concerned 
ihe Coal Mining Industry which camc into effect from 15th workman is entitled for placement in Clerical Grade- I with 
August , 1967 , Accounts Clerks were placed in clerical Grade retrospective cffcct from 17 - 8 - 1972 . 
11. Prayag Mahtha, the concerned workman), joined ihe ser 
vice under ihc crs [while management of Dhori colliery on 
1 - 1 -09. Conscquent upon the take over of the said colliery 

6 . The management, in order to justify its action has 
from Ilie private owner s by M / s. 1 . C . C . L . and later by examined one witness , namely , G . P . Sinha , presently hold 
N . C . D . C . the case of the concerned workman , who is a 

ing the post of Asstt. Chief Personnel Manager and laid in 
matriculate was examined alongwith others including Auirudh CVilence a number of documents which have been marked 
Tha who was not properly designated at the time of take 

Exts. M - 1 10 M - 3 . 
Over. Anyway, Anirudh She was placed in Clerical Grade - Il 
with effect from 17 - 8 - 72 but the concerned workmans 
pil ced in chat grace from 1 - 10 - 72 for reusons not explained , 

On the other hand , the union has examined the concerned 
N . C . D . C . upgraded all such Accounts Clerks who were em 

workman as WW - 1 and laid in evidence some documenty 
ployed by them , and were origianlly placed in clerical Gracle which have been marked Exts, W . 1 to W -2 . 
n to Grade -I with effect Iron 15 - 8 -67 which has renained 
operative even tıxlay. The management of Dhori Collierý 
has allowed the grade and scale of clcricul Grade- ] to some 

7. The written staternent of the managenient disclosc ; thut 
of their clerical stuff, namely , Anirudh Jha , Sadanand Jha 

Dholi Colliery belonged to privato coal company and that 
and others who were originally in a lower grade and scule 

ownership of which was under dispute and this led to the 
of pay and who were junior to the concerned workman with management of the colliery leing cntrusted to a Receiver by 
retrospective cffect from 17 -8 - 72 while the case of the con 

the order of the Sub -Judge , Hazaribagh . This colliery was a 
cerned worhman was denied the abova clerical Grude- with coking coal minc and it was nationalised with effcct from 
out any reasonable cause . Seo Snankar Pandcy and Tapesh 1 - 5 - 1972 . The Receiver appointed by the Sub - Judge refused 
war Singh were Chaprasi in lower scale of pay. They re to hand over Dhori Colliery to the Custodian of M / s . B . C . C . 
quested to the managemont in 1973 that they were matri Ltd , and started litigation . But intimately he way forced to 
culates and they should be allowed to work in the office as hand over the colliery to M / s . B . C . C . Ltd . with effect from 
clerk or in the mine as munshi, The management graciously 17 - 8 -72 . The Central Government transferred the ownership 
placed them in clerical Grade- Ut with effect from 17 - 8 - 1972. of the colliery and other coking coal mines which were 
Repeated representations were made by Koyla Mazdoor Union nationalised to Ms. B . C . C . Ltd . But subsequently by a noti 
( H . M . S .) for his upgradation / regularisation in clorical Grade fication of the Central Govertiment, the ownership of this 
1, which has beon allowed to other clerical staff , who are colliery and a few other neighbouring coking coal mines 
junior to him , but the management did not consider tho which were also nationalised were transferred to N . C . D . C . 
case of the concerned workman . Thereafter the dispute was with effect from 17 - 8 -72 . The National Coal Development 
Taised by the sponsoring union before the Asstt. Labour Com 

Corporation Ltd , was renamed as Central Coalfields Ltd . with 
missioner (C ), Hazaribagh . But due to indifferent , unsym cffect from 1 - 11 -75 following reorganisation of the Coal 
pathetic , adamant and unreasonable attitudo of the manage 

Industry in the Central Public Sector. These statements of 
ment, the conciliation proceeding ended in failure, Tho ap 

facts have not been assailed or disputed by the sponsoring 
propriate Government has been pleased to refer the disputa 

union . Besides MW - 1 G . P . Sinha , presently holding the post 
for adjudication by this Tribunal. In the circumstances , the 

of Asstt. Chief Personnel Manager, has vouched for those 
union has prayed that the concerned workman be placed in 

facts. 
clerical grade-I with effect from 17 - 8 - 1972 and paid other 
emoluments and consequential bonefits . 


8 . Admittedly , Prayag Mahtha , the concerned workman , 
joined the service of Dhoi colliery on 1 - 1 -69. Sri Mahtha in 
his testimony before this Triboua ), has stated that he joined 
Dhori colliery on 1 - 1 -69 as Accounts Clerk . He has not beon 
cross- examined on this point, The Bio -data provided by tho 
concerned workman to the management discloses that on 
17- 8 - 72 he was working is Accounts Clerk and later he 
was allowed to work as Pay Clerk ( Ext. M - 1 ). This being 
the evideace I come to the conclusion that the concerned 
Workman joined Dhori colliery ns Accounty Clerk with effect 
from 1 - 1 -69 . 


4 . In Rejoinder to the writton statement of the sponsoring 
union, the management has asserted that the concerned work 
man was enitled to clerical Grade- I [ only from 1 - 10 - 72 as ho 
started working in that capacity only from that date . The 
contention of the union that N . C . D . C , upgraded all the AC 
counts Clerks and placed them in clerical Grade- I to clcrical 
Grude - I has been denied by the management, it has been 
stated that for the purpose of this case no comparison con 
be made betweon the NCDC employees and nationalised 
collieries . The N . C . D . C . cmployccy wore in second CPC pay 
Svátle prior to 15.8 -67 and they were given Wage Board nay 
srilo prior to 15 8 -67. The management has also denied that 
some clerical employees junior to the concerned workman 
were placed in clrrical grade - I over the head of the coul 
ccred workman . It has been specifically denied that Shiv 
Shankar Pandey and Tecacshwir Singlı were allowed to work 
in the office or in the mine in 1973 . There is no question 
of upgradation / regularization of the concerned workman in 
clerical grade- l as canvassed by the union . The management 
has also denied and disputed that its action was arbitrary , 
linjustified and unreasonable . 


The management has stated in its written statement that 
the Receiver handed over the colliery to M /s . B . C . C .Ltd . on 
17- 8 - 72 and when N . C . D . C . / CC.Ltd . took over the colliery 
the clerks working there were ansiuned different duties and 
in the process ulic cocorried workman was in Clerical 
Grade - III and allowed to continue to perform 
the same duties as before in clerical Grade - III. 
This statement of fact has no been renied . As a 
matter of fact the concerned workman was entrusted with , 
the duties of clerical grade- II as Accounts Clerk and his 
basic pay was Rs, 180 per month . Then again , the case of 
the management is that the question of placing clerical wor 
kors in appropriate clerical grades were examined by the 
management through & Committee in 1974 and the con 
cerned workman was placed in the post of clerical grude 
IIL . D . C . with effect from 1 - 10 - 72 . 


5 . The rejoinder to the written statement of the manago 
ment, the sponsoring union has assorted that there is no pro 
Vision for limitation in Industrial Disputes Act. The purpose 
of the Industrial Disputes Act ja to provide equitable settle 
ment by adjudication and the appropriate Government has 
tightly referred the instant dispute to this Tribunal for 
adjudication . The union has assorted that the management of 
C . C .L . while allowed clerical Grade- II to some other clerical 
staff with effect from 17 - 8 - 72 taking into account of their 
ginlifications, experience etc , as the management has urged , 
the case of the concerned workman who was working as AC 
count . Clerk at the verv initial stage of the take over of the 
said collicry by M s, C . C . Ltd . was ignored or overlooked in 
the matter of fixation of his gradc and scale of pay in Cle 


M . W . 1 G . P . Sinha was a member of the Committee. Ho 
has stated that the guidelines for the Committee Member 
were laid down by the General Manager . Sri B . Roy was the 
Manager of the collſery and he was also a member of the 
Committee . The guidelines of the Aroa Goneral Manager 
disclose the following points : 


oma mees also Si B. ROF Member 
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(a ) Since the ownorship of Dhori Colliery bas been vestid The contention of the union that both the Jhas were on a 

in N . C . D . C . as per Government order wic. f. 17 - 8 - 2 , lower grado and scale of pay is not correct. It appears from 
tho pay of tho employees concerned for the purpose Ext. M - 2 that the concerned workman and the two Thas 
of fixation should be taken as on 17 -8 - 72 only ; 

wore getting the same pay at the timo when the Committeo 

examined their cases . Then again , the union has contended 
(b ) While fixing tho pay of the employees it should be that both the Jhas were junior to the concerned workman , 

found out from tho rocords, if availablo , as lo from The report of the Committee does not disclosed the date of 
which dato the employee concerned is holding tho 

appointment of tho two Jhas. But the concerned workman has 
present post; and 

referred to a noteshcot purported to have been raised by 

Sri A . Ansari, Senior Personnel Officer of Dhori Colliery 
( c ) The pay as recommendod by the Commitice should 

On 20- 12 - 82 that the dato of appointment of both the Jhus 
be implement with offect from 17 - 8 -72 . (1xt. M - 2 ). 

was 17 - 8 - 72 . ( Ext. W - 2 ). But this document is not the 
The report of the Committee (Ext. M - 2 ) discloses 

Original document. Besides , it does not disclose source of 
that the tho concerned workman was working as 

intoimation on tho basis of which Sri Ansari mentioned this 
Accounts Clerk and he was placed in Clerical 
Grade- II with effect from 

date of appointment of these workman . Anyway , it appears 
1 - 10 - 72 . The union has 
29ailed the classification of the concerned worknun 

from Ext, M -2 that both tho Jhas were B .As while the 

concerned workman is matriculato , MW - 1 G . P . Sinha las 
As Grade - I Clerk and that 100 from 1 - 10)- 72 . 

stated that in the matter of fixation of pay qualification , merit 

and performance at tho interviow were taken into considera 
9. MW -1 G . P . Sinha has staried generally seniority tjoni . In other words, these were the principal factors which 
cilni -mcrit is the criteria for promotion , but not in all cases wcie laken into consideration in the matter of fixation of pay 
and that the instant case is not for promu 

The report of the Committee was submitted way back in 1974 , 
tion but fixntion of pay and so the seniority 

The concernell workman has stated that hic submilted re 
was not the main criteria here . According to hidi, in the presentation against ſixation of his pay in clericul Gracle- II 
matter of fixation of pay qualilication , merit and performanco 

but no such representation is forthcoming. Hence , there is no 
at the interview were taken into cungicleration . That a part , the 

objective basis to hold that the Committeo inade a niistako in 
Committee also considered all the criteria including the Wage fixing the pay of the concerned workmani in clerical Grade - Il . 
Board Recommendations. There is not a whit of evidence 

But he should have been placed in that grade, as I have 
to indicate that the concerned workman was not working as 

stated carlier , with effect from 17 - 8 - 72 and not from 1- 10 -72 . 
Accounts Clerk on 17 - 8 -72 . According to Wago Board Re 
cinimendations. Accounts Clerks are placed in Clerical 

11. The written statement of the manngement discloses 
Gradc- II. There is no hard evidenco to indicate that the 

that the concerned workman was promoted in clerical Gr.- I 
concerned workman was not entitled to clerical Gralle - IT 

with ellect from 15- 3 -86 . The present clispute was raised by 
with effect from 17 - 8 -72 . But the Committee paced in the sponsoring union sumetime in 1987 -88 . 
the Clerical Grade- I wiih eftet from 1 - 10 - 72 . The Committee 
has not speit out in any specific term as to why his cuse for 

Shri R . S . Murthy, learned Advocate for the management, 
Gration of pay was considered as froni 1 - 10 - 72 while the 

has coniended that the clispute is over-stale . But I consider 
definite direction of the Arca Gancral Manaçer was that 

that fixation of pay and gradation is a live issue fur sliried 
fination of pay should be taken as 17 - 8 - 72 and the icron101 -11 

workers. In this view of the matter the present reference 
dations of the Committee should be implemented with effect 

cannot be rejecied out right. But regard being to the delay 
frein 17- 8 - 72 . Honce , I holil that to management was 

in inising the dispute . I consider that the concerned workman 
totally unjustified in placing the concerned workman in 

should be placed in clerical Gracle - 11 with effect from 17 - 8 -72 
clerical Gradc- 11 with effect from 1 - 10 -72. In my view , he 

noinnally without any financial benefits, but his seniorily in 
shoult have been placed in that grade with effect from 

kervice should be continued in Clericnl Grade- 1 from that 
17- 8 - 72 . 

dulo 

12 . Accordingly , the following award is rendered (1 ) 
10 Tlic sponsoring union has asserted that Anirudh Jha 

action of the managentent of Dhori Colliery of Dhori Arca 
and Sadanand Thu and others who were originally in loncs of Mis Centru Coplfields Ltii in retusin , Clerical Gate- I 
grudc and scale of pary and junior to the concernal work to Prayag Mahtha is justified . But the management should rut 

: ), were placed in clerical Giacle - T with client from hiin in clerical Grade - - IT with effcct from 17- 8 -72 notionally 
17 - 8 - 72 and in the process the man 1967 : 11 1 :48 . rimizeten ! wit ?: : 14 any financial benefits and li0ull consider his seniority 
the coneind unkman The concertworkman 1.. . 51714447 

that greke with cflcct from that «1:11c . 
that since Anirudh Jha and San d Who are junior to win 
in seivice and have been placoul in lei Grade- I wish 
cffort from 17 -8 - 72 , he has claimed 

In the circumstances of the case , I awarci no cost 

clerirul Gn0 : - wití. 
cffect from t11 :11 Hatc with consequential berte !it s 

S. K . MITRA , Previjing Officer 
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